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TESTIMONY OF OUCC WITNESS SUSANN M. BROWN
CAUSE NO. 44578
DUKE ENERGY INDIANA, INC.

I. INTRODUCTION

Please state your name and business address.

My name is Susann M. Brown and my business address is 115 W. Washington St., Suite
1500 South, Indianapolis, IN 46204.

By whom are you employed and in what capacity?

I am employed by the Indiana Office of Ultility Consumer Counselor (“OUCC”) as a
Utility Analyst in the Resource Planning and Communications Division.

Please describe your educational background and experience.

I have a Master of Science degree in Renewable Resources from McGill University
(Canada) and I have a Bachelor of Science degree in Forest Resources Management
(Hons.) from the University of British Columbia (Canada). I have worked in strategic
resource planning for the vpublic (Province of British Columbia) and private sector |
(Weyerhaeuser) in Canada and the United States. This work included the analysis and
evaluation of resource allocation strategies through modeling, including carbon modeling
scenarios. I have also worked as an air permit writer and as a rule writer with the Indiana
Department of Environmental Management (“IDEM”). I have been employed by the
OUCC since November 2013. 1 have attended the National Association of Regulatory

Utility Commissioners (“NARUC”) Basic Utility Training in New Mexico.
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What did yoﬁ do to prebare for your testimony?

I reviewed Duke Energy Indiana’s (“DEI’s”) Petition, Direct Testimony, Exhibits, and
Data Responses submitted in this Cause. I also reviewed DEI’s 2013 Integrated Resource
Plan (“IRP”) aﬁd met with DEI at the OUCC on January 28, 2015.

What is the purpose of your testimony?

My testimony will:

1. Evaluate DEI’s proposal for four solar energy P_urchased Power Agreements
(“PPAS”);

2. Assess DEI’s proposed transfer of Renewable Energy Certificates (“RECs”)
to the DEI GoGreen program and affiliate DEI companies;

3. Discuss recommended reporting and disclosure requirements; and

4. Present the OUCC’s recommendations.
Will anyone else be testifying on behalf of the OUCC?
Yes, OUCC Utility Analyst, Leon A. Golden, will discuss the selection process DEI used in
seeking bids under a Request for Proposal (“RFP”) and DEI’s economic ranking of those
bids. Mr. Golden will also discuss the engineering design for planned interconnection

arrangements.

II. EVALUATION OF DEI’S SOLAR PROJECT PROPOSAL

What is DEI requesting in this Cause?

DEI is requesting approval for four solar energy PPAs at five (5) MW each for a total of
twenty (20) MW of solar energy to be in commercial operation no later than March 31,
2016. Full and certain recovery is requested of the retail jurisdictional portion of the
purchased power costs under the PPAs from retail customers in conjunction with DEI’s

Fuel Cost Adjustment Standard Contract Rider No. 60 (“Rider 60”).





http:http://www.green-e.org
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also occur.

Are these fransactions the same for DED’s wind RECs?

No, all DEI wind RECs are bought and sold through the market.

Why is DEI proposing to purchase the proposed solar energy PPAs at this time?

The PPAs for Indiana based renewable generation is required under an August 28, 2013
settlement between DEI and the Sierra Club, Valley Watch, Inc., Save the Valley, Inc.,
and Citizens Coalition of Indiana, Inc., to resolve DEI’s air permit issues for the
Edwardsport Station Air Permit Settlement (“Settlement™).” The Settlement requires DEI
to “Construct/install, and/or execute a long-term contract with one or moré independent
producers for energy and capacity from wind and/or solar generation with a combined
nameplate capacity of no less than 15 MW (of which a minimum shall be 5 MW solar).”6
DEI plans to issue contracts totaling twenty (20) MWs to ensure compliance with the
Settlement terms in the event one of the solar projects is not completed and the associated

PPA has to be terminated.

Where will the proposed solar projects be located?

The four winning bids responding to DEI’s Solar RFP are located in Sullivan County
(Sullivan Solar, LLC, developed by Juwi Solar), Vigo County (McDonald Solar, L1C,
developed by Solexus Development), Clay County (Pastime Farm, LLC, developed by
Solexus Development), and Howard County (Geres Energy, LLC, developed by

Inovateus Solar).”

* Direct Testimony of James S. Northrup, page 4, lines 20-22, and page 5, line 1.

¢ See Att. SMB-2, DEI Response to OUCC DR 2.5, Edwardsport Station Air Permitting Settlement Agreement,
pages 6-7.

7 Direct Testimony of James S. Northrup, page 3, lines 17-20.
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What is the stated length of the proposed PPAs?
The PPAs are all twenty (20) year contracts.®

Is that contract duration reasonable for these solar PPAs?

Yes, a twenty (20) year contract is slightly less than the expected life span for these types

of solar installations, which typically operate for a minimum of twenty-five (25) years.’

1. ISSUES RELATED TO SOLAR RECs

Please explain the proposed solar REC intra-company transfer process to DEI’s

-GoGreen program.

As submitted by DEI and as shown below in Figure 1, DEI’s GoGreen program will
initiate the request to transfer local solar RECs and/or purchase regional Green-e wind
RECs. Next, DEI’s GoGreen program will determine the REC mix for the 100 kWh
block based on the quote. It is anticipated that no more than 10% of any 100 kWh block
would be local solar RECs and betwéen 90-100% would be purchased regional Green-¢
wind RECs. The REC transfer would then be confirmed and the contract would be
completed. A REC tracking system, most likely the Midwest Renewable Energy
Tracking System (“M—RETS”L would then retire RECs for DEI’s GoGreen program and

the REC costs would be paid through DED’s GoGreen program. '

8 Direct Testimony of James S. Northrup, page 3, lines 21-22.
® See Att. SMB-3, DEI Response to QUCC DR 4.22.
1% See Att. SMB-4, DEI Response to OUCC DR 2.4,
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maximize the local DEI solar RECs in the DEI GoGreen program portfolio. At current

solar REC prices of $40 per solar REC, less than ten percent (10%) would be purchased
by DEI’s GoGreen program.'?

Will the customers receive through the FAC the net benefits (proceeds) from REC
transfers?

Yes, any net proceeds realized from the transfers of RECs associated with these solar
PPAs will flow through to DEI’s retail customers in the FAC proceedings.”

Does DEI plan to sell or transfer the RECs?

DEI plans to monetize the RECs, through sales on the open market, through transfers to
the DEI GoGreen program or through transfers to an affiliate company.'* The transfer of
RECs under these four PPAs to DEI’s GoGreen program or an affiliate company would
allow DEI to avoid administrative and brokerage fees associated with selling and then
purchasing solar RECs through an established competitive market.'””> However, the
market brokerage and administrative fees appear to be minimé], since DEI’s GoGreen
program REC purchases during 2013 and 2014 did not have any additional brokérage
fees.!® |

Does the OUCC bave any concerns with DEI’s proposed transfer of solar RECs to
either DEI’s GoGreen program or to affiliate companies at established market
prices?

Yes. It is not clear which specific REC market DEI plans to use to set proxies for market

driven prices. The OUCC is concerned about the fairness and accuracy of the proxy

' See Att. SMB-4, DEI Response to OUCC DR 2.4.

" See Att. SMB-6, DE] Response to OUCC DR 4.20.

" See Att. SMB-7, DEI Response to OUCC DR 4.21.

B Direct Testimony of Suzanne E. Sieferman, Page 8, lines 6-9.
'6 See Att. SMB-8, DEI Response to OUCC DR 4.7.
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market price used to document intra-company transfers (for DEI’s GoGreen program)
and inter-company (affiliate) transfers of RECs. The OUCC would prefer that REC
pricing be established in widely-recognized competitive markets. As the program grows,
the OUCC would like to see Indiana solar RECs traded through an established solar REC
market. This will ensure that the RECs are sold at the most accurate price, so DEI’s FAC
customers receive the best possible off-set to their monthly utility bills.

Why does the QOUCC prefer that DEI sell its solar RECs through an established

competitive market rather than transferring solar RECs through intra-company,
inter-company or other off-market transactions?

The development of the REC market could be negatively impacted over time if utilities
transfer their RECs qff-market. Multiple buyérs and sellers are required to establish and
maintain robust and competitive REC markets. Removing buyers, sellers, and large
numbers of RECs from current REC markets could negatively impact further market
development.

What is the OUCC’s recommended solution regarding DEI’s proposed transfer of
solar RECs?

Since Indiana’s solar REC market is still developing, intra-company transfers to DEI’s
GoGreen program and inter-company transfers to affiliate companies should be allowed
at this time. As the Indiana solar REC market develops further, the OUCC recommends
that the Commission set a sunset date on any authority DEI receives in this case
permitting intra-company transfer of RECs, inter-company transfers of RECs, or other
off-market sales of RECs. The sunset date should be two to three years after these solar
facilities have been in operation. At that time, we recommend a sub-docket of DEI’s

GoGreen program (e.g., Cause No. 44283-S1) to allow the Commission, the OUCC and
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other interested parties to examine the fairness and the impact of off-market transfer of

RECs under the 20-year solar PPAs approved in this case.

What type of information should DEI provide under Rider 60 in future FAC
proceedings?

At a minimum the information offered to support the market price of solar RECs should
include the following for each transfer: the names of all parties to the transaction, the
transfer date, the number of RECs transfe_rred, the actual price per REC that was used, the
total payment or value received, the market price of solar RECS on the transaction date,
the name of the source(s) used to establish the proxy market price and copies of all
supporting documentation. Requiring DEI to file additional information to support
related Rider 60 adjustments in future FAC proceedings will permit the Commission, the
OUCC and other interested parties to verify that DEI’s GoGreen program costs include

reasonable solar REC prices on the date of each transfer.

IVv.  RECOMMENDED REPORTING REQUIREMENTS

If the Commission approves the relief requested by DEI, does the OUCC
recommend reporting requirements related to the PPAs or the renewable
generation facilities?

Yes. The OUCC recommends that DEI file an initial Solar Project Report with the
following information for each of the four solar generation facilities:

1. Project name(s);
Names, titles, addresses and phone numbers of primary contact person(s);

Specific locations, including street addresses;

oo

Number and configuration of arrays and total number of panels, by facility ;

5. Anticipated output per panel, per array, and total output for each solar
facility;
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6. Manufacturer, model number, and operational characteristics of each type of
panel used;

7. Copies of all Interconnection System Impact Studies for each facility;
8. Expected in-service (commercial operation) dates;

9. An estimate of the engineering/construction timeline and critical milestones
for each solar facility.

The OUCC also recommends Petitioner file subsequent annual updates on the status of
the four solar projects. Petitioner’s Annual Solar Project Update Reports should include:

1. Any changes to the information in the Initial Solar Project Report and any
Annual Solar Project Update Reports; and

2. A monthly summary of actual generation output for each facility.

Petitioner should also commit to providing more detailed generation performance data,
by facility, if requested by the Commission or the OUCC.

Why does the OUCC request additional detailed generation performance data for
these solar facilities?

As energy generation continues to change, the OUCC would like to understand and
investigate the effectiveness and efficiency of various renewable energy (“RE”)
generation resources; from wind and solar to other less commonly known RE generation
assets, such as landfill gas, bio-digestion, micro hydro, etc.

Is the OUCC also recommending additional reporting requirements for DEI’s Go
Green program?

Other than the Rider 60 FAC solar REC pricing, volume and source data requirements I
previously discussed, I recommend requiring DEI to expand its future GoGreen Annual
Reports to address the impact of using RECs from these four solar projects on GoGreen
program costs per REC (detailing commodity, administrative and marketing costs),

customer participation levels, the total number of RECs used in DEI’s GoGreen program,
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and an estimate of the brokerage fees avoided by not using an established REC ma_rketvto
buy and sell RECs. That information would supplement DEI’s existing GoGreen
reporting requirements, as agreed upon and approved in Cause No. 44283 (2013).

Should DEI’s. GoGreen marketing materials and/or annual Go Green program

report inform GoGreen customers that some of the RECs used for the GoGreen
program may be from local DEI solar generation?

Yes.

Is the OUCC recommending any other changes to the current terms of the GoGreen
program?

No. The GoGreen program remains subject to the requirements agreed upon and
approved in Cause No. 44283. The additional reporting and disclosure requirements
recommended above simply supplement the GoGreen program requirements approved in
Cause No. 44283.

V. OUCC RECOMMENDATIONS

What does the OUCC recommend regarding DEI’s request?
The OUCC recommends the Commission:

1. Approve the four proposed solar PPAs with a total combined capacity of 20 MW;

2. Approve DEI’s request to recover from its retail customers the retail Jjurisdictional
portion of purchased power costs under the four proposed PPAs in conjunction
with DEI’s Rider 60 adjustments in future FAC proceedings;

3. Require DEI to file in this Cause an initial Solar Project Report for each of the
four solar PPAs and to file subsequent annual updates;

4. Require DEI to keep adequate records and file sufficient information in future
Rider 60 adjustment filings to verify that FAC customers have received the full
benefit of RECs associated with these four solar PPAs, as previously outlined in
this testimony;

5. Require DEI to expand future GoGreen Annual Reports to address the impact of
using local solar RECs on GoGreen program costs per REC (detailing
commodity, administrative and marketing costs), customer participation levels,
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the total number of RECs used in DEI’s GoGreen program, and an estimate of the
brokerage fees avoided by not using an established REC market to buy and sell
RECs;

Require DEI to disclose the fact that its GoGreen program may use RECs from
one or more of the four solar facilities covered by DEI PPAs approved in this
case; and

. Request that the Commission set a sunset date on any authority DEJ receives in

this case permitting intra-company transfer of RECs, inter-company transfers of
RECs, or other off-market sales of RECs. The sunset date should be two to three
years after these solar facilities have been in operation. At that time, we
recommend a sub-docket of DEI’s GoGreen program (e.g., Cause No. 44283-S1)
to allow the Commission, the OUCC and other interested parties to examine the
fairness and the impact of off-market transfer of RECs under the 20-year solar
PPAs approved in this case.

Does this conclude your testimony at this time?

Yes.



AFFIRMATION

I affirm, under the penalties for peqjury, that the foregoing representations are

true.
By: Susann Brown

Indiana Office of
Utility Consumer Counselor
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w 85M23529;
s SSM.23529 Appeal;
» SEM23531%
s SSM28683;.
= SPM 288015

> 2009 Titls'V Rerieival Notice;
» Draft Title V Rohewal Pefmif:
o DPetitioners® 2009 Tide ¥ 3(51_‘1_6&931 Cou.‘iﬁne_ﬁtfs;
e 7010 Petition fox Objection to the Title V Permit;
* 2011 Title V- Renewal Notice;
a 2011 Revised Diraft Title V Renewal Dermit;
« Petitiopers? 2012 ThleV Renewal Comments; and
¢ The Renewed Title V Permit (and all related appealsy
(colleetively the Al .i’e:mitﬁng Maﬁer('s)”)_, without admilting any-factual or l_'ga,gal contentlons
of ositions taken by any Party therein:

NOW, THERFFORB, in consideration of the promises azid coverianis of the respective
Parliés comtained herein end for othiér good nd valuable consideration, the receipt and
sufficiency of whith is Herety icknowledped, Petitioners and Dike Energy agree to
comprarise; settle, reléase, and disniiss with prejudlee all claims and cavses of action arjelng in.

aad/oirelated to the Alr Permitiog Matters, subject o the feruts and conditions set forth below:

1891552.3

090013814-000024
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Dulie Hnergy’s Oblizations

1. Asspecified below, Dilke Brergy Hereby aprees that the following EGUs
(represeuting 7 {otal 6F appreoxirmialely’1,108 MW) have been retired,' will be retired, > and/er
shall ceasé corhbugtion of goal, as specified below:

A m;ﬁmment'of-Edwaiﬂsp_orﬁ Uhits 6, 7, and 8 (approximately160 WW);
b.  Retirement of Gallagher Uriits 1 and 3 (approximately 280 MW)y
o Nelirement of Wabash Riyer Units:2, 3, 4, and 5 (approximately 350 MW)
by the compliange deadling for the MATS Ruls" standaids/iéquireiosnts or
by June 1, 2018, whichever decurs first; and
d. “Thecessation of the combustlon of coal at Wabash River Uit 6 by Jose 1,
2018 (Approximately 318 MW).
A Ta Additlon, Dike Boeigy also agrets t6 indertake one of the following actions to
Ve selested-at its sole disererion, which setions will be conditioned upon obtalning all necessary
regulitory, dpprovals, if'any; buvprovided that if all neeessary regulatory approvals have not been
or cannot bie‘tiraely olstalned for the option selected by Duke energy, men'.Dnb- Energy shall

timely and diligently pursue ana'_the.r-omiou’-kefe:enqed;ﬁalqw, Theactions referenced in.

T he otivathenty ﬁc‘sfoﬁéﬁaﬁ&' i ftchﬂs (a) and'(b) abiove wre fatluded Yeayse they otcrirved after Tannary 23, 2008,
thie date that IDEM OAQ fssued'SSM 2352916 Dike Energy Tor cottruction of the Bdwirrdspors IGCC.

* o Retired” and “Rgtlremem“ ferpurpuscs of this Agreament shall mean that Duke Energy shall bave pm‘msnenﬂy
censed combustion.of fuol in fhe boilers and csased power pmduc'hon f‘r_o_ the turbine-penerator of the unjt ad.
initiats allx ary 5teps to removs the retired wils from lidiana’s al cimigsions iventory and amend all
applicable pieviningto TeHlece the pormannt hitdswn Status o the retircd unsts:

3 gl Er purposds of this: Agraement shall clude all solid fussil fusls, such as biomass; sonl, petsoks, Hras, ale,
and synthetic gasus made from mny pf the i’bmgomr It-shallnot lnchide nafural gas,

ke cbmphnues\z dendline inchudes agy extensions roquested atd approved pursuant to the MATS Rulé; See
Nahcmal Emission Standnrds for Hazadous Adr Pollutants Frans Coal- and Off-Fsd Blectic Uiy Steam
Geucmlmg Unlfs and Sianﬂmds of I’e;ﬁormanw for Poasil-Fiel-Fired ElcctnoUnmy. Jodigtral-Commareisl-
Instinitional, and Smal{ ndiistrial-Commercial-tastintlonal Steara Genernting Units, 77 Fed, Rog. 9304 {Teb; 16,
2012) (“Memury wid Aif Toxics Stantisrds Rils?.or “MATS Rule") {1o-be codifisd 4 40 CER, Pirts 60 agd'63),
5.

16935523

0950013814-000025
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‘paragraphs 2(a) andor 2(:)() sball not b eonditioned on abtaint fegultory approval of rat

récoveryy hotwever, neither is Ditké Energy precluded from Seeking approval of rate-recovery.

Additisiially, the faile td feseivistate recovery approval, if sought, shall constifute a Foree

Mujeure gvet for a period wp 16 but ng lpnger than thirty-six (36) months, as set forlly herein:

EsELa

OR

LA

i

jv.

Triplement a féed-in tariff for solar photoveltaic energy madcled on the:

program crrently imiplementéd by Northern Indiama Public Service
Company:

- “Tho feedn taiff shall inolude the f6llowing progrési dlemerts:

'A, Be implemenfed in Duke Bitergy’s Indiana service tertitory;
B. Provide for 4 total progeam vap bfno fewer than 30 MW;
C. Provide thatrio fewer than 5 MW be reserved forstitdll systoms (mio-

lasges thin. 10 kW in gize); and

D. B&réguested in a filing not later than Jinis:1, ?014

Doke Em,rgy shall miake all reasonable aind diligent efforts to réceive
Indiana Utility Regulatory Cominission approval of the feed-in tariff and

to'solieit full aubscnpiwn by austomers‘

“To the extent that the feed in i;fmff is nut fully subseribed by June 1, 2018,

Diuke Erergy shall; by Tuie 1, 2019, éXeente one or more Tong terin
contriets (for no fewer than 20 years) for solar photovoliaic energy -of 30
MW, 1éss anty amiount of the feed-intariff] abave, that ig subiscribed.

This shall ot preclude the Pefitioners and Dulce Hrergy fom:
collaborating oa othier or additional feed-ln-tariff provisfons that may be

developed and implemented by Duke Baéegy.

‘Nothing in:this Seftlemient 3hn11 precinde any of the Petitioners from
intorvening and partieipatinig, in supporf of the reiuested feed-in tartfy, i

any utility. regnlatsry proceeding in,which the Indiana Utility Regulaiqr}'
Coromission tonslders and Implerments the elements of a feedsin-tariff for
Dnke Bifergy’s service territory.

Do tlie fcl}hwijyg;

Construet/install, and/or execnte a long-tepm contract with one or more
indeéperidént praducets for energy and capacity from wind aisd/or solar
generation with a comblued: nameplate capacqty of no legs than 15 W {of

G

090013814-000026
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b. Dismiss, with prejudice their Petition for Review, including any
imendrients, and all elatng in OBA Case No. 13-A-J-4651 reparding thie

Rengwed Tille V. Perit;

o Notify IDEM that they are withdrawing Petitioners’ 2009 Title V Renewal
Commentg:submitted fo IDEM OAQ inesponse to the 2009 Title V
- Renewal Notiee, and Petitoners-sltall request ihat TDEM deéera such
comnenti as i¥1hey had not been siibmitisd’; and.
d. . Notify TOEM that they ars withdrawing Pefitioners’ 2012 Title V Repowal
Gominents submitted ta IDEM OAQ in response 1o the 2011 Title V
Renewal Notice, and Petitioneis shall regiiest that IDEM deem such

comments a5 if they bad not been submifted.

6. ‘Whilerecognizing that any individual member of thelr respeotive organizationy

may take such agtion, as an individual, as that member deems fit, Petifloners, sollectively and as

individual organizations:

@, Now and forever waive and relense any and all.olaims related to the Air
Pepmitting Matters (as to the Edwardsport plant), including without Jimitation
those claims that: (i) w_r':_.ii’.e”mis:qd of ¢otld have been raised in the §8M 23529
Avpedl; (i) could have been raised i adinistrative sppeals of SPM 23531,
S8M 28683, or SPM 28801 had such adinitdsteative appesls bizen filed; (iif)

were mised or cobld have bein taised inthe 2010 Petition for Objection to

e iq understoad t]mtby wnhdmwmg théir comments and treadng them as'havbig not Beon subrnitted, Petliidnérs
are not-indickting nor agrésing that-any of the légal oF filetoal represéntations made i ayy public tomuiits svers
macewvate, - Rather; withdrawal opemteﬁ, a5 o putter of Tnvy, Ay if the cofunshls had pot heen submitied.

9

1815523
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7. Binding Nature of Apreement. The Patties représent and agrés tharihe parsons:

exceutiig this Agrsértient have full did sufficient authority to sign And-agred to be boiisd by the
Agreemet, and that this Agreement shall b binding ujmniﬁt:‘i?cﬁﬁén&:smdv ke Bnergy, and
thiehi suiccessors and assigns,;upoh‘i}s exeeution by all Partles.

8 Aftorieys’ Veey, Costs, and Bxpionses. The Parlies agree 10 bear their own
attomeys™ fees, costs; and othier expenges that have been teured in conneetion with any stage of
the Claims and/or Bavironmeritd] Matters,

5. Governing Law and Intorprofatiop. ‘This Agreementshall be governgd and
comstracd. in accordauice with the laws of the State’ of Indiena without regeand to -itké.@nfﬁﬁt- of
law provisiohs of Indiaha or any ther stéte, end ady provision hierein that vielatés a stafuite or

tale gball be viid and unenforcable.

rodation. T ordér to facilitate Petitioners” ability to follow
and eommiunicate with Dike Bnergy about its c&mplianca with this Agresmiont, Doke Pnergy
will providé:to the Petifiorers; pria comternporanecus basis, notles of the retirement of any
geieraiing unit under this Agreginent. Duke anr@ shall make its best effort to provide the.
information as set fortly in this paragraph, though ifs failure to do sa will not be considered a
bregoh df this Agreement. Duke Energy’s obligations as set forth inthils pacagraph will cense
npbn satisfaetion of thils' Agrcement;

11, Prifieaability aud Reiedies for Bredch. The Parties stipulate and agree that this

Agreeitient riiay be etiforoed i ahy: court of comypetent jurisdiction in Indiana orin United States

District Coutt, and that if filed in a state court, that venue is appropriate in Marion County, Knox

Courity of Hendi{cks County, Indiana. The Pasties” sole-and exclusive remedy for breach of this

Agreement-shall be an:actionfor specitic Apcrfc}.(mianc?c orinjunotion. I no.event shall any Parly
12 .

iabistad
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be entitled to monetavy damages for breach of this Agregment. In addition, ne legal action for
specific performanty or injwaction $hall be brought or matntained until: () the non-breaching,
Party provides written nistice 1o the biesching Party which explalns with panticulacity the tiature:
of the claimed breach; and (b) Within thirty (30) days after receipt of said tiotice; e breaching
Party fails fo cure fhie tlainied breach ox, inthe vise of a elaiied bicach which cainot bo
redsonably iémadied within & thirty (30) day period, thie breaching Party fails to comntencs to
cute: the olairmed breach within such thirty (30) day period, and Hercatter diligently complete the
. actlvities seasonably necessary to yemedy the clalmed breach,

12, Sevembility. The invalidity or nﬁenfarceabi]ity of any provision of this:
Agreement shall in no way affect (e validity orenforasability-of any nther provision; the invalid
or wenforceable provision shiall be siricken, without assessing darmages or imposing penalties fo
cither Parly arising out of said provisions by any coiut of competent jirisdiotion,

13.  Headings, Thé headii;gs;u;émi i this Apreemeitare for voiivenisnce of referznce
only and shall iii no' way define, limit, expdnd, or othiefwise affest ths meaning of any provision
of this Agrecment.

14. -"C'_m__mtem arts. This Agreement may be executed In two gr mong counferparis,
each of which shall be deemed to be an original, but all of which fogether shatl constitute one
o the same Instrmant,

15, Amegdment, This.Agreement miay not be modified, dltered, or changed except in
a written document that is signed by.all Partics and that makes specific reference to thiy
Apreegient.

16, Entire Agreciment, This Agteement séts forthi the éntiré agreement betivesn the

Purties, and fully sitpersedes uny-prior agresments or understandirigs between the Parties. In

13
13515523
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addition; this Agrecmient dossmot alter or modify the torms of any Pérmit related to the

Tdwardsport 1GOC, inluding without Umitation: SSM 23529; SPM 235315 S5M 28683 and.

SPM.28801.

19.  Review and Sipning. Bach Party and codsel for cach Party has reviewed i

Agrsement. Accordingly, this ;&green{ent;shai} be constened without rogard to any prestmption
or other rlg of comstruction requiring resolution of ambiguities against the drafting Pary,

N WITNESS WHEREOF, Petitioners and Duke Energy have exeuuted thiy Agreement,
which shiall be effective ag:of the date identified above.

SIERRA CTUB

14
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SAVETHE VALLEY, ING,

s _ (O ickadoe
Dae: '%;rjég-e:ell [

ES
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1. Forpurposes of this Agreement, a “Foree Majeure Event” shall mean an event
that, has been o will-be caused by eircumstances beyond the control uke Bnergy of onc or more
of its coniractors, or any entity controlled b};. Duke Bnergy, that defays orprevents the
performance of any pbligation nder this Agreement ot pthetwise causes a violation of any
provision of this Agréement degpite Duks Energy’s bestefforts to fulfill the obligation. “Best
offorts to:filfill the obHgadon®™ ihclude using best-efforts to anticipate any potetial Force
Magjeire B&gm and'to address the effests af any éuch event! (a)ay it is ccemﬂng; and (6) after it
ha oesuried, such that the delay did/or vivlation are miniriized to the greatest extent possible
and the einissions during such event fre minirnized o:tlie greatest extent possible,

2. Notice of Force Maleure Bvents, If any event oceuns or has occurred that may

delay or prevent compliance with or oftiewise canse a viclation of any Duke Energy obligation
under thls Agreeruent, as to-Which Duke Enetpy intends 16 assert 4 claim of Force Majeiire, Duke
Eucrgwshéu. notify: Petifiners in wiiting a8 soon as prastioable, bt in o evenit liter thin
fourteen (14) business days following i date Dike Energy first kiew, 61 by the excreiss 6f dup
dillgencs stionld havi kniown, thet the cvent citised ormay cause such deldy-of violatioin In this
notice, Duks Brergy shiall reference-this section/exhibit of the Agrecrient and describe the:
antleipated Jength of ting that the délay or violation may persist, the-cause or eauses of tho Force
Majeue Byent, all measures taken ot to be taken by Duke Energy to:prevent or minimize the
deJay.or violation, the schedule by which Duke Encrgy proposes ta impleméntihasc Imeasies,
and Dukia Enérgy’s rafionale for-attributing the faihire, delay ot'violation 16 a Fores Majeure:
Event, A ¢opy of this Notigeshall be sout elestronically, ‘a_'s s0018 a5 practicable, to Petitioncrs:
Duke Enerfzy shall adopt g reasotible meaguies 10 avold ot miinirhize such fallures; dolays, o
19
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violations, Duke Eniergy shiall b decmed to know 6 any dretmstance which.t, its Gonfraeiors,

by

or' any entity eoutrolled by DukieBneigy, knevwror shovld have knowr.

to Glve Notice, 1fDuke Enexgy fails to coinply with the niotlee
requirements of this Section, the Petitioners may seek to void'such clainy for Force Majeure as to
iliespeciic event for which Duke Energy falled to corply with:such aotice requitement.

4. Petitioners’ Responsy, The Petitfohers shall notify Doke Burergy in writhng of
their response regarding any ¢laim of Porog Majeure a5 soon ay reasonsbly practicable; 1
Petitioners apree that 2 delay in performange bus been or will be canged by aForée Majonre
Event, the Petitioners aud Thake Brergy shall stiptilate to an extension of deadline(s) for
performanios of the affegted compliance spquirement(s) by a pédod gqual. to ths délay dorually
cansed by the eviit, i whieh case ths delay st sste shall Ve déerned not ta be viol’azj@; of the
affected requirament(s) of thiis Agreement. I ok elrounstanees; anappropriats modifieation
shall'be inade pursuant fo Paragtaph 15 (Amendmont) of this Agrecment,

5. Disagreement; f the Petitiouers do nutagree with Dilke Energy’s claim of Foree |
Majeure, or if the Petitioners and Duke Energy catinnt agtee.on the length of the delay achully
caused by the Force Majeure Event, the matter shall be resalved in accordance with Parapraph 11
ofthe Agreemert,

6. MQM To sty dispute rogarding Fores Majeure, Duke Buergy shall
hien the burden of proving by & preponderance of the evidénue that any delay in perforniance, ot
any olher violetion ofdny reguirsment of this Agreement, was cansed by ¢t willbe gaused by a
TForpe Majetxs Event, Duke Euergy shiall also bear the burden of proving by.2 proponderance of
the evidence that it gave the notice required by this Seotion and the anticipated duration and

extent of any failurs, delay, or-violalion(s) atibutable to a Force Majenre Bvent. ‘An extension

20
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vf orie complianice date may, but will it riecessarily, reshlt in an exténsion ofa spbsequent
gompjj_aﬁﬁsfdéi'é;

7. ixelnded. Unantiolpated or increased costs ot exponises assaciated with

Dvents.
tlie pexiotmiance of Duke Energy’s obligations wmdet this Agreement shall ot constitute 4-Foroe

Majeure Eyent.

8. Potential Force Majgwre Buents. ‘The Parties-agten that, depending upon the
cirovmmstanges related fo an event and Duke Enerpry’s sesponse o, suéh cireumstances, the kinds
of events listed helow are among {hose thet sould qualify as Foree Majeate Events within the
meaning of this Section: construction; Jabor, of equipment delays; acts of God; acts of war or
ferrorism; find ordats by & givetninerit official, govéinment agency; othet regulatory atthority, ot
a tegionial ransmission ovganixation (e.g , the MISO), aeting urder and adfliorized by applicable
law or tafiff s ncospted by the Fedaral Briotgy Regulatory Commission, that dirests Dulda
Etiefgy to supply electricity so long-as such .m;ﬂer is a résponise to b statéswide or xégional
auérgency or isnecessary fo preserve the relialbility of the buill powor system. Depending tipon
the elroumstanees and Duke Energy’s tesponse to snol circumstances; failure ofa permitiing "
with sufficient time foir Duke Energy to-achieve comipliance with this Agresiuent inay constitite
a Foree Majeurs Byent where the failire nf the anthority 1ozt is-beyond the coniro] of Duke
Energy aod Dul'c’_'eiﬁnéi'gy»h ay taken a_il .réasdpabja sleps a’va[?aﬁié to it to ohtdin the nécessary
petmit or order, tocliding; butnot lmited to: subniitting's complete pexinit application or
reiquest; responding 1o requests for addifional information by the authority jra timely. faghion;
and aceepling lawfil permit terras and conglitions affer expeditiously axb.ausd.ng'_‘auy-lega) rights
to appeal teums and conditions imposed by the authority.

9155143
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TURC Cause No. 44578
Data Request Set No. 2
Received: March 12, 2015
QuUCCz24

Request:

Please provide a flow chart and/or a detailed diagram illustrating the proposed solar REC
purchase process.

a. Will DEI's GoGreen program purchase solar RECs from only these
proposed local solar generation projects and no other sources going
forward? '

b. If not, what percentage of REC purchases does DEI plan to make from its
proposed local solar generation projects

c¢. Will Indiana GoGreen customers be permitted to choose between solar
RECs and RECs from other types of renewable generation?

i. If not, please explain why?

d. Has Duke considered selling its solar RECs on the market and buying
them back at the lowest cost purchase price?

i. [Ifnot, please explain why?
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I Objective of RFP

Duke Energy Indiana, Inc. {Duke Energy indlana) Is interested In purchasing energy, capacity, and
renewable energy certificates from a new or existing solar generating facility or facilities totaling up
to 5 MW (AC). The solar resources will be utilized to further develop Duke Energy Indiana’s

renewables portfolio and diversify the resource mix,

Duke Energy Indlana is soliciting proposals with the following characteristics:

1. Minimum size of 1 MW {AC} with a maximum slze of 5 MW (AC) per proposal, Solar sites
may be aggregated to meet the minimum proposal size by combining Individual projects
with a minimum size of 250 kW (AC) or greater per site.

2. Projects must be capable of providing energy as quickly as feasibie after Duke Energy
Indiana recelves regulatory approval with a preference for projects to be in-service no later
than 12/31/15. '

3. Contract term of all proposals must be 20 years

4. Proposals must include energy, capaclty, and renewable energy certificates, “RECs”
{inclusive of all environmental attributes and reporting rights).

5. Preference for projects located in Duke Energy Indiana’s service territory.

6. Solar projects may originate from either new (to be developed) or existing facllities that are
not currently under contract with Duke Energy Indiana.

7. The respondent must be financlally stable and have good credit.

This RFP is not open to offers of tax equity partnerships, net metering, energy efficlency, demand
“side management, affiliate company proposals, acquisitions, REC-Only proposals, or use of Duke

Energy Indiana property for the siting of facilities.

Duke Energy !hd!ana will utilize “PowerAdvocate” to administer the RFP. PowerAdvocate is a web-
based platform that provides centralization of proposals and communications for RFP issuers while
maintaining confidentiality among respondents. PowerAdvocate will provide information ahd
instructions for respondents to this RFP. Respondents must submit thelr proposals to the

PowerAdvocate platform on or before 5:00 pmi EDT on March 28, 2014.
H. General Terms

Respondent must complete the response package as contained within PowerAdvocate and adhere

to the following general terms.
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Indiana in its sole discretion. Interconnection costs will then be estimated for the most

economlically attractive proposals and will frapact the final selection.

Additional guidance on the distribution Interconnection process can be found within the indiana
General Assembly- Indiana Administrative Code Database under Title 170, Article 4-4.3, Alink to
this Information follows: http://www.in.gov/legislative/iac/T01700/A00040.PDE?.

Additional guidance on the transmission Interconnection process can be found via the following

link, hittp://www.ferc.duke-energy.com/DEW/MidwestConnection.pdf .

Pricing

Pricing must be bundled for energy, capacity and RECs and stated In $ per MWh. Proposal
pricing may be on a fixed price or fixed escalation rate basis (e.g. 2%, 3% escalation rate).
Escalation rates may not be tied to any indices. Pricing must include all capital costs, fixed and
variable O&M costs, Interconnection costs [if a\-/aliable, but are not required for initlal proposal
submittal on March 28, 2014, unless external to Duke Energy Indlana’s territory), and any other
associated costs. For projects external to MISQ, pric‘ing must Include all costs to deliver energy
to the MISO border. For prolects thai are conngcted to a transmission node, in the event that
the Locational Marginal Price (LMP) for thé energy at that delivery point Is less than $0.00/MWh
In any hour, the payment for energy to the Respondent for that hour will be reduced by the
difference between such negative LMP and $0.00/MWh. Pricing may not be dependent on

availability of production tax credits.

Site Control & Permits

Respondents must demonstrate control or own the right to acquire control over the project slte,
Documentation must also be provided to ensure proper zoning for proposed project or provide
a permitting plan and timeline to secure the necessary approvals. Respondents must include a
list of permits, licenses, environmental asséssments or Impact statements, efc. required to -

successfully complete project along with the status of each.

Respondent Experlence/Operation and Malntenance Plan

Respondents must demonstrate sufficlent relevant experience and expertise to successfully

develop, finance, construct, and operate the project. Respondent experience can be‘conveyed
) {90013814-000016
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Release of RFP February 3, 2014
Proposal Submittal Deadline March 28, 2014
Selectlon of Short List July 18, 2014
Complete Negotiations October 17, 2014

All response packages and any supporting Information must be submitted via the
PowerAdvocate platform on or before 5:00pm on March 28, 2014, Duke Energy Indiana will not

guarantee evaluation of proposals assoclated with this RFP if submitted after that time,

C. Proposal Organization

The proposal must Include an executive summary, proposal imitations, the technical and cost

aspects and relevant company data.

1. Executive Summarny

Please provide an overview of the proposal and project{s}. Include an overview of the

technology, project benefits and location(s}.

2. Proposal Limitations

Please provide In reasonable detail any economic, operational or system conditions that

might affect the respondent’s ability to deliver capacity, energy and RECs as offered.

3. Company Data

Supporting Information submitted should include Information on the respondent’s
corporate structure (including identification of parent companies), a copy of the
respondent’s most recent quarterly report containing unaudited consolidated financial
statements that is signed and verified by an authorized officer of the respondent
attesting to lts accuracy, a copy of the respondent’s most recent annual report
containing audited consolidated financlal statement and a summary of respondent’s
relevant experience. Financial statements, annual reports and other large documents

may be referenced via web slte address via PowerAdvocate.

4, Response Package

Respondents to this RFP are requirea to complete a response package (Attachments A~
F) provided by Duke Energy Indiana to compete In this solicitation process. Respondents
must respond to all guestions contained In the response package. All respondents will
execyte the NDA in the form attached

Attachment A: General Information

Attachment B: Technical Informatlon

Attachment C: Siting and Interconnection

Attachment D: Production Profile
090013814-080018
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