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TESTIMONY OF OUCC WITNESS SUSANN M. BROWN 
CAUSE NO. 44578 

DUKE ENERGY INDIANA, INC. 

I. INTRODUCTION 

Please state your name and business address. 

My name is Susann M. Brown and my business address is 115 W. Washington St., Suite 

1500 South, Indianapolis, IN 46204. 

By whom are you employed and in what capacity? 

I am employed by the Indiana Office of Utility Consumer Counselor ("OUCC") as a 

Utility Analyst in the Resource Planning and Communications Division. 

Please describe your educational background and experience. 

I have a Master of Science degree in Renewable Resources from McGill University 

(Canada) and I have a Bachelor of Science degree in Forest Resources Management 

(Hons.) from the University of British Columbia (Canada). I have worked in strategic 

resource planning for the public (Province of British Columbia) and private sector 

(Weyerhaeuser) in Canada and the United States. This work included the analysis and 

evaluation of resource allocation strategies through modeling, including carbon modeling 

scenarios. I have also worked as an air penn it writer and as a rule writer with the Indiana 

Department of Environmental Management ("IDEM"). I have been employed by the 

OUCC since November 2013. I have attended the National Association of Regulatory 

Utility Commissioners ("NARUC") Basic Utility Training in New Mexico. 
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I reviewed Duke Energy Indiana's ("DEI's") Petition, Direct Testimony, Exhibits, and 

Data Responses submitted in this Cause. I also reviewed DEI's 2013 Integrated Resource 

Plan ("IRP") and met with DEI at the OUCC on January 28, 2015. 

What is the purpose of your testimony? 

My testimony will: 

1. Evaluate DEI's proposal for four solar energy Purchased Power Agreements 
("PPAs"); 

2. Assess DEI's proposed transfer of Renewable Energy Certificates CRECs") 
to the DEI GoGreen program and affiliate DEI companies; 

3. Discuss recommended reporting and disclosure requirements; and 

4. Present the OUCC's recommendations. 

Will anyone else be testifying on behalf of the OUCC? 

Yes, aucc Utility Analyst, Leon A. Golden, will discuss the selection process DEI used in 

seeking bids under a Request for Proposal ("RFP") and DEI's economic ranking of those 

bids. Mr. Golden will also discuss the engineering design for planned interconnection 

arrangements. 

II. EVALUATION OF DEI'S SOLAR PROJECT PROPOSAL 

What is DEI requesting in this Cause? 

DEI is requesting approval for four solar energy PPAs at five (5) MW each for a total of 

20 twenty (20) MW of solar energy to be in commercial operation no later than March 31, 

21 2016. Full and certain recovery is requested of the retail jurisdictional portion of the 

22 purchased power costs under the PPAs from retail customers in conjunction with DEI's 

23 Fuel Cost Adjustment Standard Contract Rider No. 60 ("Rider 60"). 
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DEI also seeks approval to transfer the RECs associated with the proposed solar 

energy PP As at market price to its GoGreen program, or to an affiliate company, while 

flowing the value received from those transfers through to its retail customers in DEI's 

fuel adjustment charge ("FAC") proceedings under Rider 60. 1 

Wbat are RECs? 

RECs represent the property rights to the environmental, social, and other non-power 

qualities of renewable electricity generation.2 Renewable-based electricity generators 

produce physical electricity and RECs. These products can be sold together or separately. 

One REC is created for every 1,000 kWH (i.e., 1 MWH) of electricity placed on the grid. 

REC tracking programs are used to track RECs from their point of creation to their point 

of final use. In addition, to ensure the RECs are not double-counted, ce11ification through 

Green-e gives independent consumer protection for the transfer of renewable energy and 

greenhouse gas reductions in retail markets.3 This certification provides and verifies 

compliance with REC trading rules. 

Will the RECs from all four solar projects be Green-e certified? 

Yes, according to DEI, they will all be Green-e certified.4 

Please explain the proposed transactions regarding DEI's solar RECs. 

Intra-company trading would occur when solar RECs were transferred from the solar 

PPA to DEI's GoGreen program. Inter-company trading would occur when solar RECs 

were transfened from DEI to an affiliate company. Third-party market transactions could 

I Direct Testimony ofSuzal111e E. Sieferman, page 2, lines 12-21, and page 3, lines 1-2. 

2 For additional background, see http://www,epa.gov/greenpower/gpmarket/rec.hlm. 

3 See Green-e website: http://www.green-e.orgl. 
4 See Att. 5MB-l, DEI Response to OUCC DR4.1S. 

http:http://www.green-e.org
http://www.epa.gov/greenpower/gpmarkelfrec.hlm
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Why is DEI proposing to purchase the proposed solar energy PPAs at this time? 

The PPAs for Indiana based renewable generation is required under an August 28, 2013 

settlement between DEI and the Siena Club, Valley Watch, Inc., Save the Valley, Inc., 

and Citizens Coalition of Indiana, Inc., to resolve DEI's air permit issues for the 

Edwardsport Station Air Permit Settlement ("Settlement,,).5 The Settlement requires DEI 

to "Construct/install, anclJor execute a long-term contract with one or more independent 

producers for energy and capacity from wind anclJor solar generation with a combined 

nameplate capacity of no less than 15 MW (of which a minimum shall be 5 MW solar).,,6 

DEI plans to issue contracts totaling twenty (20) MWs to ensure compliance with the 

Settlement terms in the event one of the solar projects is not completed and the associated 

PPA has to be terminated. 

Where will the proposed solar projects be located? 

The four winning bids responding to DEI's Solar RFP are located in Sullivan County 

(Sullivan Solar, LLC, developed by Juwi Solar), Vigo County (McDonald Solar, LLC, 

developed by Solexus Development), Clay County (Pastime Farm, LLC, developed by 

Solexus Development), and Howard County (Geres Energy, LLC, developed by 

Inovateus Solar). 7 

5 Direct Testimony of James S. Northrup, page 4, lines 20-22, and page 5, line 1. 

6 See Att. 5MB-2, DEI Response to OUCC DR 2.5, EdwardspOli Station Air Permitting Settlement Agreement, 

pages 6-7. 

7 Direct Testimony of James S. Northrup, page 3, lines 17-20. 



Public's Exhibit No.1 
Cause No. 44578 

Page 5 of 12 

Q: What is the stated length of the proposed PPAs? 

2 A: 

3 Q: 

4 A: 

5 

6 Q: 
7 

8 A: 

The PPAs are all twenty (20) year contracts. 8 

Is that contract duration reasonable for these solar PPAs? 

Yes, a twenty (20) year contract is slightly less than the expected life span for these types 

of solar installations, which typically operate for a minimum of twenty-five (25) years.9 

III. ISSUES RELATED TO SOLAR RECs 

Please explain the proposed solar REC intra-company transfer process to DEI's 
GoGreen program. 

As submitted by DEI and as shown below in Figure 1, DEI's GoGreen program will 

9 initiate the request to transfer local solar RECs and/or purchase regional Green-e wind 

10 RECs. Next, DEI's GoGreen program will determine the REC mix for the 100 kWh 

11 block based on the quote. It is anticipated that no more than 10% of any 100 kWh block 

12 would be local solar RECs and between 90-100% would be purchased regional Green-e 

13 wind RECs. The REC transfer would then be confirmed and the contract would be 

14 completed. A REC tracking system, most likely the Midwest Renewable Energy 

15 Tracking System ("M-RETS"), would then retire RECs for DEI's GoGreen program and 

16 the REC costs would be paid through DEI's GoGreen program. 10 

8 Direct Testimony of James S. Northrup, page 3, lines 21-22. 

9 See Att. 5MB-3, DE] Response to OUCC DR 4.22. 

!O See Att. 5MB-4, DEI Response to OUCC DR 2.4. 
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Figure 1: DEI Diagram Illustrating Proposed Solar REC Transfer Process: 

1. GoGreen initiates REC quote request 

2. GoGreen determines REC mix for 100 kWh block based on quote 

3. REC purchase confirmed (ex. 10,000 RECs) & contract completed 

$40 for 1,000 Duke S-RECs = $40,000 $1.50 for 9,000 wind RECs = $13,500 

4. REC tracking system retires RECs for GoGreen customers 

Intercompany - Duke owned projects registered 
& retired 

Third party supplier- retires registered RECs 

Q: Will DEI own the solar RECs associated with the four PPAs? 

2 A: 

3 

4 

5 Q: 
6 

7 A: 

8 

Yes. According to the RFP for the solar projects, "Proposals must include energy, 

capacity, and renewable energy certificates, 'RECs' (inclusive of all environmental 

attributes and reporting rights)."]] 

In the future, does DEI plan to purchase solar RECs from only these proposed local 
solar generation projects and not from other sources? 

No, the DEI GoGreen program would continue to purchase wind RECs and add local 

DEI solar RECs depending on market price and availability, with a preference to 

11 See Att. 5MB-5, DEI Response to OUCC DR 2.1, Attaclunent OUCC 2.1-A. 
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maximize the local DEI solar RECs in the DEI GoGreen program portfolio. At current 

solar REC prices of $40 per solar REC, less than ten percent (10%) would be purchased 

by DEI's GoGreen program. 12 

Will the customers receive through the FAC the net benefits (proceeds) from REC 
transfers? 

Yes, any net proceeds realized from the transfers of RECs associated with these solar 

PP As will flow through to DEI's retail customers in the F AC proceedings. 13 

Does DEI plan to se]] or transfer the RECs? 

DEI plans to monetize the RECs, through sales on the open market, through transfers to 

the DEI GoGreen program or through transfers to an affiliate company. 14 The transfer of 

RECs under these four PPAs to DEI's GoGreen program or an affiliate company would 

allow DEI to avoid administrative and brokerage fees associated with selling and then 

purchasing solar RECs through an established competitive market. 15 However, the 

market brokerage and administrative fees appear to be minimal, since DEI's GoGreen 

program REC purchases during 2013 and 2014 did not have any additional brokerage 

fees. 16 

17 Q: 
18 

Does the OUCC have any concerns with DEI's pl'oposed transfer of solar RECs to 
either DEI's GoGreen program or to affiliate companies at established market 
prices? 19 

20 A: Yes. It is not clear which specific REC market DEI plans to use to set proxies for market 

21 driven prices. The OUCC is concerned about the fairness and accuracy of the proxy 

12 See Att. 5MB-4, DEI Response to OUCC DR 2.4. 

J3 See Att. 5MB-6, DEI Response to OUCC DR 4.20. 

14 See Att. 5MB-7, DEI Response to OUCC DR 4.21. 

15 Direct Testimony of Suzanne E. Sieferman, Page 8, lines 6-9. 

16 See Att. SM8-8, DEI Response to OUCC DR 4.7. 
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market price used to document intra-company transfers (for DEI's Go Green program) 

and inter-company (affiliate) transfers of RECs. The OUCC would prefer that REC 

pricing be established in widely-recognized competitive markets. As the program grows, 

the OUCC would like to see Indiana solar RECs traded through an established solar REC 

market. This will ensure that the RECs are sold at the most accurate price, so DEI's F AC 

customers receive the best possible off-set to their monthly utility bills. 

Why does the OUCC prefer that DEI sen its solar RECs through an established 
competitive market rather than transferring solar RECs through intra-company, 
inter-company or other off-market transactions? 

The development of the REC market could be negatively impacted over time if utilities 

transfer their RECs off-market. Multiple buyers and sellers are required to establish and 

maintain robust and competitive REC markets. Removing buyers, sellers, and large 

numbers of RECs from current REC markets could negatively impact further market 

development. 

What is the OUCC's recommended solution regarding DEI's proposed transfer of 
solar RECs? 

Since Indiana's solar REC market is still developing, intra-company transfers to DEI's 

GoGreen program and inter-company transfers to affiliate companies should be allowed 

at this time. As the Indiana solar REC market develops further, the aucc recommends 

that the Commission set a Slmset date on any authority DEI receives in this case 

pennitting intra-company transfer of RECs, inter-company transfers of RECs, or other 

off-market sales of RECs. The sunset date should be two to three years after these solar 

facilities have been in operation. At that time, we recommend a sub-docket of DEI's 

GoGreen program (e.g., Cause No. 44283-S1) to allow the COTIUnission, the OUCC and 
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other interested parties to examine the fairness and the impact of off-market transfer of 

RECs under the 20-year solar PPAs approved in this case. 

What type of information should DEI provide under Rider 60 in future FAC 
proceedings? 

At a minimum the information offered to support the market price of solar RECs should 

include the following for each transfer: the names of all parties to the transaction, the 

transfer date, the number of RECs transferred, the actual price per REC that was used, the 

total payment or value received, the market price of solar RECs on the transaction date, 

the name of the source(s) used to establish the proxy market price and copies of all 

supporting documentation. Requiring DEI to file additional information to support 

related Rider 60 adjustments in future FAC proceedings will permit the Commission, the 

OUCC and other interested parties to verify that DEI's GoGreen program costs include 

reasonable solar REC prices on the date of each transfer. 

IV. RECOMMENDED REPORTING REQUIREMENTS 

If the Commission approves the relief requested by DEI, does the OUCC 
recommend reporting requirements related to the PP As or the renewable 
generation facilities? 

Yes. The OUCC reconunends that DEI file an initial Solar Project Report with the 

following information for each of the four solar generation facilities: 

1. Project name(s); 

2. Names, titles, addresses and phone numbers of primary contact person(s); 

3. Specific locations, including street addresses; 

4. Number and configuration of arrays and total number of panels, by facility; 

5. Anticipated output per panel, per array, and total output for each solar 
facility; 
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6. Manufacturer, model number, and operational characteristics of each type of 
panel used; 

7. Copies of all Interconnection System Impact Studies for each facility; 

8. Expected in-service (commercial operation) dates; 

9. An estimate of the engineering/construction timeline and critical milestones 
for each solar facility. 

The OUCC also recommends Petitioner file subsequent annual updates on the status of 

the four solar projects. Petitioner's Annual Solar Project Update Reports should include: 

1. Any changes to the information in the Initial Solar Project Report and any 
Annual Solar Project Update Reports; and 

2. A monthly summary of actual generation output for each facility. 

Petitioner should also commit to providing more detailed generation perfonnance data, 

by facility, if requested by the Commission or the OUCC. 

Why does the OVCC request additional detailed generation performance data for 
these solar facilities? 

As energy generation continues to change, the OUCC would like to understand and 

investigate the effectiveness and efficiency of variolls renewable energy ("RE") 

generation resources; from wind and solar to other less commonly known RE generation 

assets, such as landfill gas, bio-digestion, micro hydro, etc. 

Is the OVCC also recommending additional reporting requirements for DEl's Go 
Green program? 

Other than the Rider 60 F AC solar REC pricing, volume and source data requirements I 

previously discussed, I recommend requiring DEI to expand its future GoGreen Annual 

Reports to address the impact of using RECs from these four solar projects on GoGreen 

program costs per REC (detailing commodity, administrative and marketing costs), 

customer participation levels, the total number ofRECs used in DEI's GoGreen program, 
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and an estimate of the brokerage fees avoided by not using an established REC market to 

buy and sell RECs. That information would supplement DEI's existing GoGreen 

reporting requirements, as agreed upon and approved in Cause No. 44283 (2013). 

Should DEI's GoGreen marketing materials and/or annual Go Green program 
report inform GoGreen customers that some of the RECs used for the GoGreen 
program may be from local DEI solar generation? 

Yes. 

Is the OVCC recommending any other changes to the current terms of the GoGreen 
program? 

No. The GoGreen program remams subject to the requirements agreed upon and 

approved in Cause No. 44283. The additional reporting and disclosure requirements 

recommended above simply supplement the GoGreen program requirements approved in 

Cause No. 44283. 

v. OVCC RECOMMENDATIONS 

What does the OVCC recommend regarding DEI's request? 

The OUCC recommends the Commission: 

1. Approve the four proposed solar PPAs with a total combined capacity of20 MW; 

2. Approve DEl's request to recover from its retail customers the retail jurisdictional 
portion of purchased power costs under the four proposed PPAs in conjunction 
with DEI's Rider 60 adjustments in future FAC proceedings; 

3. Require DEI to file in this Cause an initial Solar Project Report for each of the 
four solar PP As and to file subsequent annual updates; 

4. Require DEI to keep adequate records and file sufficient information in future 
Rider 60 adjustment filings to verify that F AC customers have received the full 
benefit of RECs associated with these four solar PPAs, as previously outlined in 
this testimony; 

5. Require DEI to expand future GoGreen Annual Reports to address the impact of 
using local solar RECs on GoGreen program costs per REC (detailing 
commodity, administrative and marketing costs), customer participation levels, 
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the total number ofRECs used in DEI's Go Green program, and an estimate of the 
brokerage fees avoided by not using an established REC market to buy and sell 
RECs; 

6. Require DEI to disclose the fact that its Go Green program may use RECs from 
one or more of the four solar facilities covered by DEI PPAs approved in this 
case; and 

7. Request that the Commission set a sunset date on any authority DEI receives in 
this case permitting intra-company transfer of RECs, inter-company transfers of 
RECs, or other off-market sales of RECs. The sunset date should be two to three 
years after these solar facilities have been in operation. At that time, we 
recommend a sub-docket of DEI's GoGreen program (e.g., Cause No. 44283-S1) 
to allow the Commission, the aucc and other interested parties to examine the 
fairness and the impact of off-market transfer of RECs under the 20-year solar 
PP As approved in this case. 

Does this conclude your testimony at this time? 

Yes. 



AFFIRMATION 

I affirm, under the penalties for petjury, that the foregoing representations are 
true. 

~<~-
By: Susann Brown 
Indiana Office of 
Utility Consumer Counselor 

Date: 
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Will the RECs from these solar projects be green e-certified? 

Response: 

Yes. The RECs from these four (4) solar PPAs will be green e-certified. 

Witness: James S. Northrup 
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'N().:Toa~:-~.3531~odO03 eSPM 23531 )')tdDiike Eiiergy to modify1he TH!Q:Y Ol'eratin~.p!ml1it 

tbr'1~(hlfuidSpOl.t Generating 'Station to aiitbariZeo:pcratIdnef tlte facili-il'es (0 ' be C9l1!>lttlCtdc1 

'Iind.ex- SS:M-23529. ·No.petition foradmWiS1i:ati\rel:eYif)wor~y; otli~r l~gCll. qh<Uw.ng~ t9 *e 

. is'suartCf} o.f sPM" 1353 1 w:asJlled. or mAde by any olthe 'Petitionms; ' 

WHEREAS, Qi'l March 1,2QlO, the IDEMOAQi~sued$iWt1caUfSoiqCeM9~IO~ati9U 

NC). ']'OSj~2.8.68~~OOij93t'~$1\-P~@3';)~6I!lJkc E.Ucrgy fur· ccl1:'LSft1Tcti~iI ofc~ftl® 

. m()~~il~pn.S tbm~e.d;lishiWdliiJg f~iJj1ieS for \:loa} fulq ot1W, ~t~iW.s. ·aftb6:EdWl;irdsport 

Iq,CC; C'1>?futerj~J g H~dl!hg 'tvrciclifica~()IlB").CQIls1l'licti/)n:ofthe Materials HanclJ.mg 

M'pdffiClit;iQ@ to t~~fFl1\yard'WqtnGCC corilOienccdin20m. 'Nolletiticitif6radrriiritStrative 

(eYi.ew Qt l¢y: otlierle~al dllill~i:lge to tM ISStJtU1CC of SSM 28683 was.f'iied OJ: made by. any. of 

the l'clitlo:!tetSi 

WiIBkEAS, ()u·,Apd! 20,2610; tIle mEMOAQlssne.d S,ig,*fi.~~tj>(!Jlni~ Mgdification 

NQ. t()$j~i8:8Ql~OOM)3 Ci$pM~8&{)L") t9 :Duke Btl~rgy to ~rioi;iify1hijTi.t1~ :V'Qperiltb:igp¢rIllH 

to !luU1Qrize 0pcr'atio!lofthe I~at~palsbahdling'fucilitics at the ~dwat&po~t IOCC;tobc 

<;:u.:us~T.~~~lillderS.8M:2868~. N9'petltiM for ad.U'I~tivc review o.r BUY. btherlegai 

chaUe,lig~ tp thei~suru)M b:HWM2.880l WllS fued '0'1' made by nrt:y'Of the Petitibf1ets~ 

WlfB:REAS,',Oil b'tahout Jiily3-1.:2009. the mEM OAQ ptl'blisbed:not1ce bf-a:jO-dElJ 

pn.bJic;:.corument petiod Cj2009 ritle-V Renewal Notice>,) with respect to a,dta:tl'i'¢rteW<ll Qf'the 

Title V (jp'eretfu~ peril1ittodheE.dwnrrlsport Generating. StatiQl1{"Prait 'tWcVRCIlewi!1 

090013814-000022 
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,P~rtI11t'). Pt:l1itioneU!4()1eJ,y,siIQmW~ p~tt~n ¢onunepts to th¢ JDE¥ O~Q COO£crning'!h6 

:Draft TItle V~~Jie\v~Fer.m,ifd~gthe-public cOltllllent period ("Petitioriers! 2009 TitleV' 

Renewal Cdn:iJJjenl..9"); 
.•. ' • I .r ..•• ' . 

WHEREAS? on Qt abb~ Se,ptenibel' 161201 O,:Petitloners ,sUbmltfudtothe Adtnlhistrator 

ofth¢ U.s; EiiYltoIiineiitBlPt6tcctiollA;i~;encY(".EPN') their l'e1itionRequest1ri& '\hat tho 

AdmiIiisttator Object to. the Is:~tiiliJ.CC dfthc Draft,tWe V dpcxntfu~:P\lliriit for the&\.wtjrdspQ!i 

Genemting Statlpil. (!'2'QI O'l'e1,itioilfor Objection.to 1;h~ Titl~ V l?~rmil~J., The 20 JQ Petii,iQn for 

Objedticm tothQ title v O:Pe:r~Ung 'P~rmit was cj.(mied py the BP A Adtr\llli~~~tot 3$ moot ill 

approxinwtely,D.eqernber 2011, beG311Se the permit had bcenwJthdraw.u by IQEM;, 

'W:HERE,~$), onQ:r;apQIi,tO(;!cemb~~ 6~20~1, th~lIJ,~¥9AQ PUblisM(ia tiotico ()f{i,., 

§eg>o.d~Q..d.ay P11.1.I49 CQDin1~l].tpeci94 e~QUTit]e V R,enewALt{oticel) with resp~ct tQa rcvh,ed 

dtill rencwal' bfthe Ti tle.V op'emti'ilgpemut fur the EdwAl'dspbttGeileratiog'StaHon and 11 

r~'Vi&ed Technical Si)pp'brtDociJitieilt (''2Ull,Revlsecl Dratt Title V Renewal Permit'), ,retitio!\cr 

Sietrac1\JbJn!leJy${ir)11illt~d t,ertlJm'commentsQ!i'9r'sbollUouoaryS, 201.2 to the'IDEM bAQ 

Cb:i:ltertrifig!hl) zoh Revi3e~ DniftJ'iUe.v RenewalPettniJ ("Petitioners' i012t'itle, V Renewal; 

Comment.,'l) d:urin~the:publi(:conlm.~llt'J!eriQd; 

W1:IERBAS, on,A,pri) 3. 2Q]3,1oJ 3, 1O$1v1 iSsued ,lhe iI:lD¢waloPlit'l:fiQe V Permitf-op 

operatlon of Edwardsport Gellcmting Statlon)'Pe~mit No, T-083~2713B·00003 ("Renewed Title 

V P~.bUit"; 

WI4E'RBAS, dn April 17, 2013 celtil.lrt Petitioners, filed Ii, ?etitiOD.'fol'Revi(JWChal1er::tWllg 

the is~'Uance bf1he Renew¢,d, tiil~ V-Pcnnit'(OEA CaseNQ" I ~"A+.465.1);IDl..d, 

WiffiItEAS j P~titiOll.er$ aiidDtik~ Energy DOW desir(l to cp.mp'rQm.~ea.u<f~Qttle ~11 tl1~. 
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• ~010P~iitioJl (orObjectiqn t~ ih~titl~ V Permit 
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(collectfvely thei'A-It· .I>ermitting M<ltter(sn~ v;jthO].ltadniittmg- flP:yfaGtJ.tal. 'or l~.gal cOlltcptiQ))S 

or positions taken by'any 'PartytlJcrein: 

NrJW.taERl"?EQRB" in (:on~i,dernti9nofibe ph:)rWse~fl:# ~oVel1!U:lt,s6fth6 re.specliv~ 

Pru:ii~ cq.cd hcrew fillO, for oth¢r g,o:6d ¥lldv81u~ble c6nside~atio~ the receipt and 

sUfficiency ofwhilih is herehy (\dknDWlcl1gt;J:, Petiiionets atidDuk¢Enetgy-asp:ee to 

COi1liJrfunise; settle. release, and dL'il1i.iSs with p:reju.(llce allclaitnl'l Blldcauses ofuctlona.rlsmg lR 

Uridlorreltited to the AitPcrmittingMatlCrs, 6ubJcct;to the tcrnls EiIldcQndititl(\S set forth below: 

4 
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J./ili $pec!fi.cd'he16w,Piik6'Energyherebyagreell lliatfue'foUO\vmg EOUs 

(rcpreS0l1ung;iJotal Of ~pPro'ximate1Y'111 08 MW)ha\l'e been tctired..1Will bfHetitecl,2 ?ilidlur 

sl1all c~as'e wmbuStlon of~oal/as .speCified below: 

'aRefuelDtlifofEawru:t1sport UwtS 6~ 7. and 8 (appt.bwru;clylSO M'W); . '-".:' 

b. Retirement ·bf0B.1J.agher UJjjts 1 ancl.J(appro~JJiately 280 MW)1 

Vi RetrremCJlt ofWab.as,hRiVl;lr :Uriit.s·;l. ~, 4, a~d 5 (ap~{)ximately ~5(j MW) 

by th~compliaul::c ~dl~6:forthf:lMATS ~i1l~4 siaild.(U'g,sI,r~uj.remtn~ Qr 

by June 1, 2018, whicl;lever bcc~fuSjjand 
. . . 

:2918 (~i:ir9.Xip1atelY 318 MW): 

2. In adclitkirt, Dtike Ei:lctgyruso agrees tb .unt1.crta.keoneoflhefollowing·actions to: 

Pesel~tedfltH"1 §ole ·dlscretioilswhichactidn.!; wiUbeconditioj)lxLnpon obtaltrl:Qg Ill] necessary . 

reguliitory, approvals, Jany; but',p!ovidedthat ifall necegsary.regWgt():r,y';lpproy~, ha.ye n01 been 
. . .' . .' . . . . . . .' . ~ 

Or cannot b:e:funelyoptainoo,fQt the option -sclcct.ct:l byJ)o1~ll energy, ihenD).l1reE:11~gy$hI111 

iiroel.yW;ltldll:igellUypursuc a,T;tQther·oIllipl,;~ef~~nc.edDeAQw,rh(,).!lcthJti§ r.eferei.)cQd in. 

1 'X'he:i'tlUreJi1cnJ!; rofurcindtidih norris M.aud'(b)A.boy~ I\r~ Ji1i:;ludcdbccav~thliY. ~tcurte:d ;l{t~r J:l.t1,uar,y ;I"s, "i:)O~. 
the .ilnl1ftMtJD'EM OAQ'!ssuedSSM ~3$29I6 Duke EilC'rgyfoI'COlls1.hlctilili iU !he:Edv/!frd~pbrt IGCC. 

:I.. ~R(!Ut~dj)~14'~.l:Wlb:e),):ienrfurpurlil)!W9ot~~ls A.greel!lent s.h~llm~nntbf.lt:lJuk,e~ergys)lilll bave Tlermlll~ently 
clr.!~e,~ Cllmb~/:iJ;ln C!f wolJn fb",bl,)lle,m a,na CIlaSe.dppwer prpduction 'fromt.h6 turb~e~~en~rolorQf the \JOll ntj.d 
In.l~tatlJ a.Un~§.~ st~R.~t(,H"lIlov\, tJ:ieretii~-ed Ul)i1S,:i'rQmJti~ana's ilkciiii.:i,sjQll.siI£vtll.lt6l-Ya.ild wn~nd all 
applillablciP.ettnlts:mreUectfue pci'lllllltiui shutdown sfatti.'l6ftae rifuddlliiiis.: 

'3 "Cdlll'.' frifpUipc;lBO..'l ofthls,AgniQirj(}:n.! sh.aIJ mclude i1ls(JU~ fo:ssi.I fuels, il.llclll!S biotrlMs, i;oul,.~9t~oM, J1tl!)l;.:eIc.,. 
fill4&ylllbctiC ~~~ Ji}nd!l:lroJ!l lin}' PfthdpfogQiqg. )tsbJ:jll.not[iicllido. Yl1l.(U.flI.J'gl1(i~ 

~. 'J'4c CQmp\innceiIell!lHne ~chldl!s lIllY. cx;rnnsiO?8 roquestl.'d alldnpproved pllfsuant. to tho ¥AlS R.ll1¢; Sea 
Nnti011al.bruisslO/.lJ~tap~m:qs,fod~~dous Mr:PollutaiJlsF.'roril Coa.l.and'QfI~1<'lredElectii'6l.1tility Steam 
~encnlli,l)g l1ul!s !illilSlruiiJ'tir4s ofl'erfPfinan'oo !of P03sil~FUcJ-Fir&d Elcc!rl6'tffll1tY.I,odll$tr:ial-Commercliih 
:tDstlt1,ilioJlaj'. an~Sm~U 1ndilstrlnl-tOnmit'irtil!l~fuStitlitlorial SooamGenCi'lliiIigUllit!V7lFed.ROg. 9304 ,(Feb,; 1.6J 

1012) ('~Mereurxririd Air Toil'cS Srar(Cierds F.).i\rtor "MATS Rnle"}(tobec6qlfilhl~t 40 C.KR. Pulis .60 B.(id63). 

5 
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"....,~LU'5 approval of l'atereco'Very. 

slmlI ronstiftlte 

a. linpIemeut BOJar pJJ.Qtovo~icenergy I1lQdcJ¢ i)}1 

pt6S~,c~ntly implemented by Noi'themlndliilla Public, SerVice 
CQmpany; 

it 

LT:hef~-jniartffShall itJtJllde,$eJ6.no~g :Ptogr~i q]~~~,,: 

rn~ID,1a ~e~~iCe t6rri10,ry; 
fewertb,an;tO 1v!W; , 
l'esl'tv(~t.1 fOJ:~~~tsyswlt!s (no' 

2014; 

'Toth~ extent th\lfthe s.ub.sl{ribed by June 1. 2618~ 
puke Etiergyshall, by Ju.ue 1, 20'H)~exeCJ;iteQJ1l:lorroi::ire longtenrt 
contracts (for no fe~r tJ:mn'20 ye~rs)solnI l'potoYQHaic ~nergyrot 30 
~W~ less Briy tittiOunt of the feed-in"wif~ abOve~ that ilHluhserlbed. 

iv, l'1.iliI ~1u!ll PQtpre¥tude Peti~ioners Dul(~,Jl.Jiergyf:tX>m 
c'o11aborotfugoil other or additional feed,,:uHBriff ptovl!1IQns, that 
dev~Jppqd and implemt}nt~d 

'V. 

, . 

follQWUlg: 

i. ConslrO.(!tJinsWl, andJor execu~ a iODg..te.ttr'lOOntract '\\lith qne or lIforc 
futieperldellt pto(]ll'Cet~ f6r ,eil~tgy IlDdcapficity fi'om·wirid and/6rsohr 
gen~ratto~W~iha c,otntiiued1J~ep~te capacity 15MW (of 

6 
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Wlugh, a):ttlnip.~~m s.b~lJ .bj;~ 5 MW~91~").~tlQ~:wint1 aud/o).' ~oJaJ,' . 
· gcliellitiori$hiulbo hi aadition to:lUt:y Ouk~ ]!uct:gy·c.u:rteutly owns ol'l13s a 
· ~Qp.trMtfuri. ~'6tp.tirpoS,es of:t4is ~LimJ~{ijJh~ Duke En~tgyshallerittlr 
a,ny i.<mg-t~PPA.cQntt:ac!.(s) and i;l.l¢ f9t !1lRC.~prov~l (p.wlW1iM· 
ie<iut$t.~ forrClated ct;sttceciV'dt)l) on otb.efbreDec'f~\)lbor 31, 2014 .. ·The 
PPAcontra<i(s)Wul b~ :con~itjo.n~ upqn, qp~iuln~.l!ny1)~oe$8ilJjr IWG 
appro:ilili,i.iiciudihj?; t1i6se, necessary appro.val-siar fhe.PPAJridepenilent 

· produce.tS, but ncit inclllrungnpproval of rMe recoyc:lJ.. ShwWpuke 
E:ncrgyc'hOds0 to ooilstrUctJinstail sachwind.BilcilorScila:r genctntibti, 
Jjill(~ En~BY~hall apply ~W;¢ IlW:.Gf9rap.pi9~al911 Or b.efore pecemb6~ 
31,201-4. ·DilkD Energy shall thnely @d piligeufly pur:me all (egulatory 
apw.,dv~s liP.d~y rutetCooycr:YapprovaJ· D:~lii~ 6ftfrij PPA ro1~ 
. reGOV~ry by thi;l IlJRC . sh?,l1 coru:t1Jut~,aV Qtce ivraJey~. I,w~~t, nul·onl y ~S: 
to tlifrdeadl me fcirDuke Energy t6 cOmply, wi (h: irs obligation under tbi!! 
pBl"4ir~ph ·find· qnly,.tOr a :perfQ4lJpto, llllt :qQt l(lp,g~r than) tbjrty-six (6). 
'Iilorrths~ and bruy' pro'Vided that DUke otherwiSe complies with the othet 
o'bllgations and,procednrcs$et·fQrtJ:dn i\futchiilent A f{JtFotc~' MtJJemc 
CVeD.tit In no event Shrul a denia1 of lute; reroVGly constitute a Force. 
M~j ~I,ll'e evctitwr lOl1ge(than. ~ q ti;l.Mtb~~ ~or reliM¢: DUke Energy min, 
bbllgirtiQns. }nliPuruii to Parairaph 2(a) andlo:C i(b)(i)of this Agreement 
])u'k~ER~gji ¥hiill h~liie i~b6s.t eftol~ to ~o'Wpl~~e:wsta l1rinon (if . 
applicable) wltllln-14 tnon.th~att~:r(~pejpt oUtJRC:IOIRPr.qval. 111eWnP' 
find/cit so)ar generation coveteil by this paragraph shall heconJ:lected to;th.e 
giid.~ QQ.h;1dr ~,felLSibleand without undl,lede)ay;,und 

ii. Duke EW~l'gy· will reiUe ,the l'vIiatili Wabasl1 Station wid COllnetwl.l.le 
Smtioll.{a'pptox; 166MW.,.. il1Sflil11C4 ~er tapa.cW} by Jane 1, 2018; &lq' . '., . 

lit Tfthis option.(b) i~ selected by DrlKe Energy, the requirehl6Dt outline-din· 
'par,q~p 1(9)shallbeU1(1difie<lsu~h that plVceUnergy, shall r$.~ 
Wllbnshruvet Unifs 2, 3, 4; ahd 5 (npproximCitGly 350 M\V) by the 
~\llb.pli3:#C.ed..~agJirif! for the MATS'. Rtll~~-Sta.rld !ird$/reqiiliGillerits O~ :by' 
:n.me:l;; 2Q17~ Whichever occurs first 

J.;The Partl~-agret:;' and' stjpu late that this A~eWllel1,t dQes )'lQt ~ddr0$ or Q£fect 

Duke Energ:fs fibiJitjto scckregulatOJ:yapproynJ.s to; cond:uptany pfthe~~tiQnsreferQnpW:jn 

.l)ru:agr~pb~ 1 an~t2 n9qve;·.re.t.ire or CQllYI:1J1the~i~ting bop-~'n~fWapA~llR~:v~~ Unit ~ to 11ati..tJ:at 

. gijs:!1PnipUrSu.a.nt1.Q\ltisAgieemeuf;Qr ()ffset 'emis#i>u iudefi$es aSSQci¥OOWith,anysuch 

IiOHon~ by JiOlthig :or othe:nvi.se u1;ilizlngthe' reut~niQnts rcquired urider thist:\grcetnelltlf ij.Qy of 

'The eO~Jiliruic()dMd'irtr. inclliclell .\lily i':x.ret)sioilS tcqliest¢dimd ·iiJlprovc~pil1's.li;,fun6Ihti MA 1'8 RII'~. 
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tbe~b9Y~ (~t~l;enced 1i(;~9n$/pJ;(Jj~ct~ ~nP(l.~i?P1?h$ 1 thl:9ilgh~ ofth1SAgr.~Jilent f'P{6jel;t9») 

areu,ndert;alceil. J?~titiO~~ :a&.rt;~,Qui.t they;wil) n.Ottl1~ ~. I¢ga.lc~:riI1~l1gel. ; la\1jsuJt/dt 0 b,i ecti0il,or 

~e .. #'p;O~i,t1Qn befo.reo,t·suJ]ii)ift6.sIim<5Wor cPffitilehtsto,rotY.!t0VerM1bl1t1il L\~Grtcy. ificiuding 

Wifuqut li,ffiitiUiori rrrE:M®crthe lJidiana Utility Regulalbi'yCorrunisston r'lU:R'C'~). challetl~iDg .. . . ., " 

OrP'4W~ly ~rit1ciZirigt)uke'Energy' s r'e@Mt(S) ~Qbbtamcil.Vir'oilfllefl1ri:l :.pel'.rnits and/Qr' requpsts 

fOt rilfe reCovery for t1le cdirtS ib.ctttrc:d fr6rit tb~ :ProJ e:C1s; P:e~(me;raUia.;r o-haUe.r.fg¢ cost, 

allocation amongtTle tate· classes for )h.eProje,cts. TIlls sh~ll.nq~.pr«cl\)~ob,alJ~nge!l to ,oth.er 

actiorul ,or ptopo5~ls'~'nQt de.scri11ed.JQ this Agt't::I!JA~nt to the eJ¢Qttb~t t:/;ley,rnay be ii191~4edin 

the sa:t:Ue JlttlceedIng asthe Proje'ct!!, Pditio.n.ers .B.uther agree not Jo iJtOYi,delegci nss1stati~e ,by 

any staff mernPer, (:omI'a,~t wit4 an.y outsid~ cOlll.1serto:p'~oviqe leg@ a~si9.ta4~~ or fund tiny thir~ 

.Paili~s. in any jegW;cb.<ili<;iig6I incl:ilding iuiy Ia,w~uJ~ objeofiq~ o~ ad.mi:¢S:triitlv~·:lietltion 

.chalJ,¢f.1gijlg, or'in any pupU~criticj$ir1 of; 1)u1ee EtierSY\s request(S)to bbtalu ctlvltonment11 

pcrmit,s anWoJ: .reqli~stS foi: tate recovery, for th6 wst'S iticil.iIfedft()'i:n these PtoJec~., Thlsshail 

not }Jrechide cllallenges 10 otlicr, a¢tions ot,Woposa1s- l10t d~ribeIiin; this Agr~mcnUothe 

e:Ktent~th!lt1heym:ay beihcluded.:mU1t~ smue ploceediu~us:U1e Projcyts. 

PctitiOillll'S' Ohligations 
. ;. . _ ... 

'Petitioners will: 

?3529con~b:uytl.oll permit folaHng to thy Edwncdqp9rlJGG9 p]ilnt; 

8 
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I), Disniis13, with p'Jej!,ldjc~tlleir~etiUClnf()T Review, ~olWit1giitly 

rirueJldn,enfu, and all cliim~indE.A Cilse No. r3"A~J-465~' ~egatding~ 

Renewed Title V. Pewit; 

c, Notify ibEM that ~y ~Cl Withdrawing" P(;:t,it~oJlenl' ZQ(l9 Title V1\epewai 

eomme~ '?ubplitled to I])B1vf OAQ inIO-Sp'qtlse:~o '~c .Z909Title V 

Renewal Noti¢e", and Petitioners ' $all reqUest tbJIt:fDEM iJe~m such 

c<?J'i1inentii: !l.s~tlne;rllfld not bee):). aiibmitl0·~ii;.and. " 

d~ Notli)i"IDEM:tbattuey ate w1thdro.wlh~,PeUtklI.tcrs' Ml:t11t1e Y Ren:ewal 

CO:Q1fi1ents suhtnitted to ID11M OAQ in .r.e.spoIl.'leto the 2011 Title V 

l.tell.0Wi! '$Qtioo.~ Petitlqimr:s ~Tiftlt reqti._eilt thiltID]IM:qeem 51190 

c9riunentS tlS' if llley bad lJt;it peen $Il~mll~fu<i 

5', W!iIle:xecognizlng thatany indiv[dua.1l;1l~ltl.ber:ofihe1r respective organf,za~i"OnB 

. may t;¢e s:uoh.a~f.i(m,as anincll yj dllaJ,. DS thIlimem b~ det<m~fit,PcUJip-ners.,qQ n.cc~,i vely and' fl.S 

ind.i.v~dllal Qrg:miza!io,us: 

:r«~ltin,g M~t()rs. (liS t.o t1lVE~Wtu:4sp'oJ:'tplup.t)sii:J,cluding wjthpu~ Jimita~io;p, 

ih6seclairils'tlmt: (i) were"ralsed of conlrl.have boon mised Ul the SSM 23529 

'VppeQ~ (il) eQuld ~1Uve!Jeen rajsed iIi aifmirtisltativ~ripp~nls QfSPM23531, 

SSM 2868'3, or SPM28801 had such a4tcliti'sltuUve Dj)peais been filed; (iii) 

'Wer~:'rIilireaor col1ld have been raiSed inthe2010 Petition for Objectibn to 

&Tt J~ und(m;t¢od~l!lt by withiliii~g tli~ir cOnimen\$ lind treadng them ashil1l!il~ not bellO sUbmitted, t'etliioners 
:lre ntJllndiCarillg riorilgteeingtlllit-illi,Y oHM leg~ olifi!ct.lUl1 represeniritionS mlldli:Irt!UiY pubIJct:ommifutll\ve'rc 
mricclrrate. " Rjjther; withdiiw<'l! 6pero(Cs; llSo.m:itt~r ofl~w, as ifthe C<Jnui1MIs bnd not be:~n'sul~n~\f.etL 

. 9 
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theTiueVPel'lhlv,aud!or (iv) wer~ rrused.or co:uld bnve:Q~eorElisedin the 

IIp'pe(-!.l :f)fthe. :R~~weiitltlB Y f'ermit. o~A ~seNQ. 13-:ArJ-4~5J;Jmdl<:)! 

(v) ~Qttldhf.\ye bee.nraised iu It petitjo,l1fQtQbje¢Ho~ to: th~ E,eltew¢TitJe V 

P.~( c<>J.le.ctive1y, tho «C!fliin~")~ 

b. G.ov~i:r!l1it. ~.d. ~gr~ forefrilii frQ~ rai~fug~;rissectw.lri)latfY o"tn~t ex,i~~h)"­

·c;>r ftlt:qte fi:c1n.llItiStriltiveotjudiciW-prcicriedifigpeiiaiDing t~. !h(BdWardspoft 

lQCC.plM.t; inclgdjtl.~b\l~ not limhedwanype,rrnitpToceeding:fbr l\ future 

i'~'O¢:\Iial i:rild/bi.reis~tia:nce oftM Title V opelating·llellult fQr the· 

Edwardsport JGCCj>lant: (1) unyond all ofibe Claims; and (1i) any oUler . . . . . . . 

QI1'qD~Q~ ·o~ omiI1e.da.ppllcatlon,. QJ" ijIlY appJ.i.~ble~uirellleIlJ:1lIlder!:4e. 

Cle~ AJrA4Qr"Uw air<N~ity/airpennitting tuI~~ 3.2~ IAG •. oftbestnt¢of 

In9l1m!i.\vi$ i:espect to 1her;ohStiuctioo 9:(~ci (j~ro.t.iqh 9ftlJ~,EiiW<iTd;iport 

G~neiotJ:ng S@Ql1jjM~udjngbut t\ofllinlt¢d tofu" ~:Wcifd11lb.r.t IGCC p]ari~ 

ttt B:ri,ytill:tc, prior toJi.ily 31, 20.13! iIichiiling but·not liinitedtQ any applicable 

req'iriremenl pertairodg 10 My alleged and/or actttalpI1ysic:alcl1huge or 

cJjans.e in the methpd.Q:f opc.mtion (a!:l' tho::;e teIJi1S~ f.tt~ . mcii in the. ~New 

S,o).lf~e Review aP4/orNSPS progrdIll1l) th!\t oecnrreil at EdwIlnJsp9rt 

09Mtllu,ng Stlltio~l,including QutnQt l.imi~d to tb,9 E,dWlltd'>P9rt lOCC pJant,. 

p.riQ.\' toJu,ly 3J, 201~; provided, however, #l~i thls ~tlpp~~grapll (b) ~hall 

TI()t apply 10 uppliciJlt'iOll of future envi,rorunerrttll ~g'lluitiomn.lotin effect 3.<: 

QfJuly 31,201~j 
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.0; SMllnQt.p.~ovid~ ilmd..ing to my fhir9. partf~s (illcI\!ding hutnpt Ji.lf1.it~~· .t9 

indiviPlmlw{;:Qlb(,';1:S ofPetiti()n~rs; ' respectiw QrgaIJl~tioD$) to file any 

UtigatlQn ina ;cQ,urt orin an ndministrat1vl;jtr:lb~nal' Qf to ~ubrtiit fhtmal 

. co.mmcnt~t9 . rirly goy~rmrientn,gtW\)yreg(U'~UngAtt$ilQr Jnpimmit orany pf 

1h~.Ah: Jl.e~fuiitbJ~ :Mat t~~'§Ji pr6v~d¢d .that 's@D.Clgre¢ii!eritdoes·not .lilfui1 

T.vay ~ID.lt OL'¢ObS(rsJn actions b:yPet1tloners tOpetf01ifi dieit normal 

edqc(l.tionru. illld IDforruationnlaoti vitJe&.i1'lcludiilgbutnotJbnit~d to 

ihfortnatiouposted Oll their llnemetsitesl'lI: Included jt. Petitio\lets' 

Jiewsle.tters or sitriilar publications;1'l11d 

0-, SJ.la11. l\otQPpose~(1hrough te$tin.1Qny. ·.fu.~ w..ritten.yo.tnlll,ent.6, 

a.d.ln:Wstritiy~_cl:11l11eng~9) lawsvit.s ot: other proce~diug3) I~lIk~ Ene:rgy}s 

nmuesHbr ~utb9,rlty till' cost ~very. ,otp:rpdonoy p~)inplemellting the 

(~Ur~nient's 9fg¢*~t_ath'lgu:riit.il required by Pmgl'a;ph 1 andJqr any oth~t 

a'~*j;n r.€qUi,red by tbisA~eeriic:rit(ihclUdin~ .bt\tl\ot iimlted to the Indlinla 

trtilibyRegillatory,{!o:ro.inissiob .• Fedc'rolEnerw RelJUlutory Commissio:n aHd: 

the Midcontirtettt Inc1cpendenrSystem OpexatoJ (.~'{(SO'i)_Petitioi:ler:; may 

chWlOO&e cost' allocation a:tilo'ng the tat~ cla5flesfQrth~Proj®.~~: tWs ~haiJ 

notyredude: chftllcugcs to othCI'ilcti"QDsorproposals t()th~.-~xtent1hatthey 

may be .melu4~djn 1pe s.~epJ;O.ceePing:(l~ the l!rojec:tS: 

. Ad ilitl0 BlH :rroYisloDs 

6,,foi'ce Majeure, T11e'Partiegagree tliatDltke Enetgis oblignti')n~ olitlinedJler'ehi 

,s"11ull qc silbjet1to the ForCG MajeUR provlsiOllli attliohedheret6'3[) Exhibi t A. 

11 
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10. ~;®!;~'l'illl~l?J1l[!.Q!J~ill!1. J11 order to Petiti.Qne.rn~ ahiiity:to:tbl1Qw 

DUke Energyabbutits thi$A~~).lien..l~Dllk:e1iuerltY 

WilI~rovide:to petitio'.rieX~i On;,a~(imemporaneousb!\Sis, retirenwnt.of~y 

gmmtlng;'unit uud0ttltuS ;!\.gt'!eeltllent Duke Ehergy e1tort tpl'n~vide 

infOTlllatiQq 

11. 

Agreement may 

District COlUt, 

CQtfrityor EClli(hiCkiJ 

Agr;ee;men~-Ilhall 

stIpulate aild agrc'¢ tbiit tbis. 

any· coUr/:ofCOIUjiet¢:otJUrlsditltion in furuima brln UniteilStatcs 

1n a stat~ CQurt, , tIl~t. vetl'1.}cisa.pp~Qprl,ateinMtmQn, COUl~ty> ::&l\o:x: 

090013814-000032 
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beeotit).e.dtQ mo~taJY d~n:l.{~g~s fo:rQ:@~ch qf this Agre~n:letlt. In a<Jditipll, 11Q ~~gq.l act1oijfor 

speci:nc pe.t:lh~~. qT ilijUIici:iOIl$b~lt he proiight ol'pmfrihVne;4Vittll: (~) the D9n-hroot,iliing 

Proiy 1)fQV1[j6s writtel,l notice \I) tHe biM$illgparty. whlclicxplaills wiJh:PtittiC1;Jlal'flyth~ fultnre 

ofthG clltimed brenclJ;and (b) within thirty (30) days ~rteceipt of said Ilotice, tbcbxtJ~chmg 

Party Hi.ils to Cttre th~ O!aJjil~d"bjeacp·(ir, ~thQ CllSe of a claliried breach which tallnot bo 

J:e!1!ioJ1htiIYl-emMi~d wilhln at1ilitY. (30)day periOd, thebreachiligpfuiy thlls t() comlnetlce to· 

cnre the olawed breach withln such thirty (30) dny p.enoOt Md· thereat1:erdiligcntlycomplete the 

actlvilie,.~r¢aSoDl1bly necessary to rem~J the claimed b~ch, 

12. Sevembility. TbeinwilidHyor ill!enforceabiJitY of any pIOylsion cifthis 

Agr!;eW~J:liShan inn,() way affect i.he validity oren:foroei11;lilityof nuy Qth~rpr9vision; th~ invalid 

pr W1enfQrceabJ~pro.vLsiQ~sh.atlb~sti:icke~ withOilt assessing d~e$. Qri.lllpo~Wg pCIJ(llties tQ­

<;ither PartY arismgout ofsrudRrov1Bio.nsby any coUrt of cOll1pe:tentjiir~iotfoiJ. 

13 .Headii1gs~ The he:adiitgB 1lSiJdJri lhi~ Agree01eht~e .tbrOO;nvef!lcinceof r~fer?llUe 

only aIld shall iii no "vtt;/ defrne.litilit, e..xJl<li:ld,. or otherwise af:feet the meruJitrgofany .(i1'Ov.isi on 

oftbis Agreement 

14. (~ou:nterparts. 11lls Agreement m~y bel;ll(eQul~·ln Hypqr n1.(Ire counterparts, 

e;tch ofwhieJ~ ~hl.lltl:ie deeIl1cCl tQ be ID1otigrmi1~bu.tal1 of which fog~fh~rsh~l qqru,.qt1,tle()lle 

;;.t w-rittCh dOCUll,lc,nttllafis signed byalJ Parties tind thntmnke:i sjJecitio referenoe to thls 

Agreement. 

16. Entire MieelJH~m~.: "fIlls Agreement sets forth the entireagteemertt .netween the; 

'J?arlies, aM fu!lysupersetleslilly·paorugreeinCli!s01' tJnaerstahdirigs·betwe.enfuePru1.ies. ill 
"'. " ." 
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MJl!lY,tJ¢rmit re;lateq to \hI? 

23531;"SSM286B,3;4lhd ' 

,~~~~WtM?;; Each Party 

Agreement. Acc:otdl1l.121 thls Agteerrtentshn'll to any 

effi~'re M,of th,e date ~deniliie4qbove. 

~y: '~~..f':"'£' __ '::::;;':"' ____ --=--= __ --,,--_ 
r~: __ ~~~~~~~ __ ~ ___ _ 
Dati}: __ ---"=---:.-"'_~-"'-'-'~-"",__:..:... __ ~......:."..,-'-

090013814-000034 
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-':-~II'o:'-"""I'F:" 0 

J)a1e;-_~",..~~ ___ --,,-___ ~ 
. , , 

l5 
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By: ---=.,.p.~::-'--"-bb"""';;"'~:i;f;..<::"-'~---.:.."':---
It~_" ~~~~~~~~~ _______ ~~. 

Pate:",,"," _" ..J.+.~~;4.-~-------

17 

090013814-000037 



OUCC Attachment 5MB-2 
Cause No. 44578 
Page 18 of 22 

090013814-000038 



OUCC Attachment 5MB-2 
Cause No, 44578 
Page 19 of 22 

I. For -purpOl'{e$ of this Awe¢ment; a ·'V<!rc~M!ilj~ur¢Evel'lt"'.Sb;:tiL ,m.ean l,Ule\i~t 

that lws, bceIlO~,will b~ c!lU!?wby c!tc_Aflces.beYQud fuCcolltrPl)Juke Euergy of(>IlG qr rrJQl'~ 

ofil:syonlroctors, or any enti1y controlled by Ptlkc' Energy, Uu;t delays otprqvc.litsthe 

bfforti.i .to,fUlfillth~ obUgallOrt"iftclud6i.lSiug bestefforlS to anticipate any potential Force 

~jeure 'Event and toadclitss the effects of any such event: (oA) M It is OC0l..iirlrig; and (6) ailei it 

b!i;l ocCllii'ed, sUch that thedclaytiiid!or violation are:m.il1.iriiiied to thd gteatesfeXfentpossibJe 

and tbo,errussionS during such event lire ~ed 10 tho ,greatest extent possible. 

2. Notice of r:m:~s,t~leUl'ejjv~nt5. If,anY event pccJ.irs or~9CCtl1ted tbtlt m;ty 

delaYQrJ;weVt<I1t:G9l)lplhmc(nvithor9Jh{'l~'\vis{'l cau~e,a vjolalioI);of~y P,til{~ E~ergy ob)JglfliQU 

Ul)der. thi»Agreement,astoWbichJJuke Etletgy intends to ass¢rta claim QfForce Majciure, Duke 

Enctgysb~ nptiTjPcti.@l;1ex;; in ;\Vl;itin'g as $OOn ijS praC1ipaNe,~1}t i.Q 119 eV¢pt Inte:r than 

fourteeg (14)b1.isiruiss, ditf.jfoUo'Wi.ug¢e date DUk.o:El1ergy 1ll:s(kt.1¢.w)cWbYth(} exercise ,91' du~ 

diUgoim'c should have kn6\Yn, thI:i.t the evtlntcrtused or may cause such delay'()t violation. In this: 

notice, Duke. Ene:r;gy:snall tcferencothissectIo.tllexhihit of the AweCJt\on't and describe1he 

ant!.cipat;edlength oftlln~ iliatth<:! delay 01' vtolation may par~dm,1hecam;e p'! causes of tho, For(3G 

Majc1.ll'cEvcn.t, tlllJllC<tS\J!cstakcJ1. or to be taken by DllkeEllt<J.·gy to,prcve.ntorminimizl" th~ 

dcJaYQt v,iQls'pon. dle~ch¢Ule py 'vhioh.D!lkeEn~rgy proposes to IIp'p1eim~nttboSQ. m.e~<iW:~J 

amI ))Uk{l~pergy'~nitionaJe for altributt.ng the ral1~re,'4el(ly Qi'v161~iiollfo ~Forco Majtiui::~, 

DUkGEneF~yshal.l adopt\iU t¢3sQii:lble me~sL1~es 16 a:void'.Ottiiwmizesucb~aihU"~~; dbljiys, 6,t 

19 
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\';(Mrbl1edb:r Duk'e:Hiletgy,.knew~oi sho111d'bave known. 

=='~~~=' lrDuke Enel'gxfalls to coro1?l~wittl'Ulellot1ce 

·~~mo.n. the Petitioners may seck to void's.uchclaiJ.11fol' 

ctalm off'brc~ Majf;~e as S(1011 

peff9'nl!fm~'h!:ls bee.n Qr w:ill. 

shall. ~piililte tQ 

MajeureMt6 

t!j~ ~:tt(~CrCiU "' ... ..,...,.1:'.':'''-4,''''' ;;cquir¢mcnt( s) by 

cauJJed oy the eV6h~ iri whicb ctise the delay at issue shaU 

'/Uh:>'UWll {t) Paragrnph IS (Amendment) 

~~~.!5nl; lfllie .PelitiO).lf!t$ claim.ofFofoe 

delay aemally 

rpI:!,-.I",,,1 ~j)l"'.""".V";~'~',q with}?c/:rogt{lph H 

6. 

of proving by a propondehmce bftbe eviclefl(Je that any delay inpmiOl'ruance, Ill' 

arit6i.hbrViolntion of :ill)' l'e·qIDl.'ctne:n(ofihis n.J<',1""JW"'11<, was by ot \vi 11 be &msed by a: 

ce 1\1la.lf~l1l'e Event. Ullk(d~l1~rgyshatl ,,,.,,,, . .., ........ 

lYULll<lJ.I,,-,.Bvent. Au ex~siPn 
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7, EVe.llti;g,x_cl11ded. UtW,uiicjpaiedor inc):i()as.ed cosUiotexp:ense."i associated with 

the p~mmance oi'J)ukeEnergy's obllgationsuud.et this Agreement shall tlbt constitute a Force 

Majeure EVMt. 

8. . rott;hualForce :MtiJplue Everils,'flJePartiesagte.-o .thnt;de.p'eildiU~upoi1 tUi; 

Qirou!'I,l...~c,e!j.reillt~tofJl1 ev~ ;l.l1dDtJk~ :EnenW'SIfi:Spp11$ef(). EN~:Il. phclJml:rt~~, the kin.ds 

mea-nmg()fihisS¢ctiQ:n: consttUCtion; Jilbot, or ,equipment delays; ('lets Qf (Joti;acts ofWat or .' . '. '." ". 

rerrbtism;i\nd qrd,*sby ag~v~etit Offi6.irutsoV0lJ1l11etif 'figci:l,ciy~ otl),or regulatory aufuority~ 91: 

a regiorUd transmission oi'giuii~ali on (e.g. rtIllil1VUSO), acrnlg under ~1~ arit1ipO:ied by aPPlicable' 

law or ftiiift' as a~ptedb~ the F~dernl Energy Regulatory Comn11b-sion, that .directs Duke 

Eilefgyto sUJ?P1;sr decmcityso loligass\lch .order is a res-ponse to Q. stat~.:.Wide or t(;i'wonM 

unergenuy or is necessary to preservethl.l roliablliiy ofth~ hrilkpowor systcm.Dependirig111)On 

t;1~ecirctlm()tances (lUd.Duke EneJ.:w'~.te.$po!1Se to such (:i(Ctt1X1stMces; failure (:Ifa pennitLing 

allthqr:ity qrthe r~dial1at}tility It,eillr.hitQI)' C()mmissiontpI~S1,lJ,'\ai1ynec~U{y permit Qr .order 

EnergY and DU1(eEne:rIKyliuH taken aU reasol1f1bJo steps aVflliahl~ to it to 6I:ila1J4lhe ne(;eS's~t)' 

pertnit'6r dtder?hlC1ttdmgi' b't'itMt ll.rb.ited to: $ubnjittibg;-acomple1e penuitap:pllcutlbilor 

r~quest: respotuUng to JGtluestsforadditional inlomiatlQri b~ theauthorityina.tiO:lI~ly-ta3'hion; 

and a~q-epUnz 1~'Nfl.llperntittenn$ an~ t:Qndhi.ons after e~pedhiQusly t:):(cl)llLlstill8'lWYle$1!-1 rights 

to !)PP.~1i1tt:!l;m$ an~ CQl1ditlons imposed by tho nuthqrity. 
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OUCC 
IURC Cause No_ 44578 
Data Request Set No.4 
Received: March 27, 2015 

Request: 

What is the typical I ife span for these types of solar installations? 

Objection: 

OUCC Attachment 5MB-3 
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Page 1 of 1 

OUCC4.22 

Duke Energy Indiana objects to this Request on the basis that it is vague, ambiguous, and 
not reasonably calculated to lead to the discovery of admissible evidence as the term 
"typical life span" has not been defined. Duke Energy Indiana further objects to this 
Request as the "typical Hfe span" of the solar installations is irrelevant to this proceeding 
as Duke Energy Indiana has entered into four (4) solar PPAs and is not the developer or 
owner of these solar projects. 

Response: 

The typical life span for these types of solar installations is a minimum of twenty-five 
(25) years, which is consistent with typical twenty-five (25) year power output warranties 
offered by leading solar panel manufacturers. 

Witness: James S. Northrup 

http:OUCC4.22
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lURC Cause No. 
Data Request Set No.2 
Received: March 2015 

Request: 
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OUCC 

Please provide a flow chart and/or a "'''''· ... u~''''' 
purchase process. 

proposed REC 

a. Will 
proposed 
forward? 

b. If not, what percellltaJl;e 
proposed local 

purchase from only these 
projects and no other sources going 

purchases 
projects 

DEI plan to make from its 

c. Will Indiana customers be permitted to choose between solar 
RECs and RECs from other ofrenewable generation? 

L If not, why? 

d. solar on the market and buying 
cost purchase price? 

i. If not, 
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Response: 

2. GoGreen determines REC mix for 100 kWh block based on quote 
- - -

! .... ., 
::,. 

~ . 

3. REC purchase confirmed (ex. 10,000 RECs) & contract completed 
=~ - --~ ~ --

.~ 

a. No. As is current practice, Go Green would continue to purchase wind RECs and add 
local Duke Energy solar RECs depending on market price and availability with a 
preference to maximize the localized Duke Energy solar RECs in the GoGreen portfolio. 

b. At current solarREC prices of $ $40 a solar REC, less than ten percent (10%). 
However, this decision wjJJ be revisited period icaUy 

c. No. Regional solar RECs are too expensive as a one hundred (100) kWh block for the 
GoGreen program (currently $40 a solar REC). At current prices, the GoGreen premium 
would have to increase to six dollars ($6.00) a block to cover costs for the GoGreen 
program. 

d. Yes. Duke Energy wanted its GoGreen pmiicipants to be able participate in locally 
produced renewable power. If Duke sold the locally produced RECs, there would be no 
celtainty that the RECs would be available later for repurchase along with unceltainty as 
to what the repurchase market price might be. Therefore, Duke wanted to be able to offer 
locally produced solar RECs by maintaining control of the portion ofRECs intended for 
the GoGreen participants. 

Witness: Christine E. Smith 

2 
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ATTACHMENT OUCC 2.1-A 

DUKE 
ENERGY® 

REQUEST FOR PROPOSALS 

For 
Capacity, Energy and RECs 

From Solar Renewable Proposals 

Duke Energy Indiana, Inc. 

Dated: February 3, 2014 
Proposals Due: March 28, 2014 

Complete Information on this RFP can be found at: 
http://DukeEnergylndianaRFP.com 

090013814-000011 
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I. Objective of RFP 
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Duke Energy Indiana, Inc. (Duke Energy Indiana) Is interested in purchasing energy, capacity, and 

renewable energy certificates from a new or existing solar generating facility or facilities totaling up 

to 5 MW (AC). The solar resources will be utilized to further develop Duke Energy Indiana's 

renewables portfolIo and diversify the resource mix. 

Duke Energy Indiana is soliciting proposals with the following characteristics: 

1. Minimum size of 1 MW (AC) with a maximum size of 5 MW (AC) per proposal. Solar sites 

may be aggregated to meet the minimum proposal sIze by combining Individual projects 

with a minimum size of 250 kW (AC) or greater per site. 

2. Projects must be capable of providing energy as quickly as feasible after Duke Energy 

Indiana receIves regulatory approval with a preference for projects to be in-service no later 

than 12/31/15. 

3. Contract term of ali proposals must be 20 years 

4. Proposals must include energy, capacity, and renewable energy certificates, "RECs" 

{inclusive of all environmental attributes and reporting rights}. 

5. Preference for projects located in Duke Energy Indiana's service territory. 

6. Solar projects may originate from either new (to be developed) or existing facilities that are 

not currently under contract with Duke Energy Indiana. 

7. The respondent must be financla lIy stable and have good credit. 

This RFP is not open to offers of tax equity partnerships, net metering, energy efficiency, demand 

. side management, affiliate company proposals, acquISitions, RE[-Only proposals, or use of Duke 

Energy Indiana property for the siting of facilities. 

Duke Energy Indiana will utilize "PowerAdvocate" to administer the RFP. PowerAdvocate is a web­

based platform that provides centralization of proposals and communications for RFP Issuers while 

maintaining confidentialIty among respondents. PowerAdvocate will provide information and 

instructions for respondents to this RFP. Respondents must submit their proposals to the 

PowerAdvocate platform on or before 5:00 pm EDT on March 28,2014. 

II. General Terms 

Respondent must complete the response package as contained within PowerAdvocate and adhere 

to the following general terms. 

090013814-000013 



A. Capacity, Energy and REC Requirements 

Capacity 
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Each proposal should have a minimum capc:clty si7.e of at least 1 MW (AC) and a maximum size 

of 5 MW (AC). Size of project offered must be stated In MW based on nameplate capabllitl of 

the facility. Projects may be aggregated to achieve the minimum requirements by combining 

individual projects with a minimum size of 250 kVV (AC) or greater per site. 

Energy 

All proposals should contain an hourly estimate of net delivered generation for an average day 

of each month (24 hourly estimates for each of 12 months) for the project. Proposals that 

consist of aggregated projects should only submit one (1) expected net generation profile that 

aggregates all projects. 

RECs 

RECs and all other environmental attributes associated with the project must be included. 

B. Delivery Date & Term 

Projects shall be connected to the grid a:> quickly as feasible after Duke Energy Indiana receives 

regulatory approval. The term of all contracts Is set at 20 years. 

C. Site Location & Delivery Point 

~ 

There Is a site location preference for projects with the following declining order of preference : 

1. Projects located within Duke Energy Indiana service territory 

2. Projects located In Indiana within Midcontinent Independent System Operator (MISO) 

3. Projects located In Indiana 

Identification of all aggregated projects and their locations must be disclosed. 

Delivery Point 

Proposals must specify the pOint of Interconnection either to a transmission system or to a 

distribution system. Ifthe project is Internai to MISO, then the delivery point is the generator 

node. Respondent is responsible for meeting all transmission and MISO requirements. If the 

project is external to MISO, then the delivery point is the MISO border . . . 

1 The capability of the project will be the lesser of the sum of the MW (AC) output capability of the 

Inverters or the solilr panels. 
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If the project will be connected at the transmission level, describe the status and projected 

completion date of the interconnection request(s). 

Projects external to MISO must have firm Transportation Service from the project to the MISO 

border. Firm Transmission Service must be obtained to deliver at least the Installed Capacity 

(ICAP) amount of the Capacity Resource from the external project to the MISO border. 

Respondents are responsible for all delivery and losses prior to the delivery points. 

D. Generator Interconnection and Transmlsslon/Distributlon 

Estimates of interconnection costs to the Duke Energy India na distribution system are not 

required to be included in the Initial proposal. Estimates of Interconnection costs may be 

inclu·aed If available, but In all cases should be noted separately from all other costs of RECs or 

electricity. Duke Energy Indiana does not require or expect a utility Interconnection study or 

process to have been Initiated with Duke Energy Indiana prior to the submittal ofthe proposal, 

although estimates developed by the respondent may be Included as a separate Item. Following 

initial proposal evaluation, a subset of proposa Is will be further evaluated for detailed 

interconnection analysis and cost. Respondents must include firm Interconnection costs In their 

proposals for projects that are located outside of the Duke Energy Indiana service territory 

regardless of whether they are connected at the transmission ·or distribution level. 

Respondents shou Id note that Interconnection costs, up to the delivery point with the 

transmission or distribution system, are the responsibility ofthe respondent. This generally 

includes equipment such as the solar facility generator step-up (GSU) transformer (for 

conversion up to the Interconnecting voltage level), facility side generator breaker, as needed, 

all station service eqUipment and any additional eqUipment, such as utility-owned interrupting 

device and metering needed to connect to the transmission or distribution facilities. Multiple 

sites within a proposal must be individually metered. Further, respondents must note that 

Interconnection Impacts to the transmission or distribution system are unique to the specific 

design of each project and therefore may require new or modified equipment beyond the 

delivery point. Any Interconnection-related costs incurred for new or modified equipment 

beyond the delivery point will also be the responsibility of the respondent. 

In the absence of Interconnection cost, a preliminary screening of responses will be conducted 

by Duke Energy Indiana to Identify those proposals that provide the most value to Duke Energy 
090013814-00OU15 
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Indiana In Its sole discretion. Interconnection costs will then be estimated for the most 

economically attractive proposals and will Impact the final selection. 

Additional guidance on the distribution Interconnection process can be found within the Indiana 

General Assembly-Indiana Administrative Code Database under Title 170, Article 4-4.3. A link to 

this information follows: http://www.in.gov/legislative/iac!T01700!AOO040.PDF?. 

Additional guidance on the transmission Interconnection process can be found via the following 

link, http://www.ferc.duke-energy.-com/DEW/MldwestConnection.pdf. 

E. Pricing 

Pricing must be bundled for energy, capacity and RECs and stated In $ per MWh. Proposal 

pricing may be on a fixed price or fixed escalation rate basis (e.g. 2%, 3% escalation rate). 

Escalation rates may not be tied to any indices. Pricing must Include all capital costs, fixed and 

variable O&M costs, Interconnection costs (if available, but are not required for Initial proposal 

submittal on March 28, 2014, unless external to Dllke Energy Indiana's territory}, and any other 

associated costs. For projects external to MISO, prlcir.g must include all costs to deliver energy 

to the MISO border. For projects thai are connected to a transmission node, In the event that 

the Locational Marginal Price (LMP) for the energy at that delivery point Is less than $O.OOjMWh 

in any hour, the payment for energy to the Respondent for that hour will be reduced by the 

difference between such negative LMP and $O,OOjMWh. Pricing may not be dependent on 

availability of production tax credits. 

F. Site Control & Permits 

Respondents must demonstrate control or own the right to acquire control over the project site. 

Documentation must also be provided to en'sure proper zoning for proposed project or provide 

a permitting plan and tlmeline to secure the necessary approvals. Respondents must include a 

list of permits, licenses, environmental assessments or Impact statements, etc. required to 

successfully complete project along with the status of each. 

G. Respondent Experience/Operation and Maintenance Plan 

Respondents must demonstrate sufficient relevant experience and expertise to successfulry 

develop, finance, construct, and operate the project. Respondent experience can be conveyed 

090013814-000016 
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via identification of key members of respondent's team that have successfully developed a 

simllar project or a renewable projeCt: with comparable complexity. Respondents must provide a 

maintenance plan to ensure reliable ope~atlons during the term of the contract Including 

staffing levels, use of outside contractors, scheduling of major maintenance activity, and plan for 

testing. Respondents must demonstrate financial stability and creditworthiness. 

III. Instructions to Respondents 

A. Initial RFP Access 

PowerAdvocate will be used for the administration of this RFP. PowerAdvocate will provide 

information and Instructions for respondents. 

EXisting PowerAdvocate Account: 

• Please share your interest in reviewing the RFP and response package with 

INDRenewableRFP@duke-energy.com. An invitation to the RFP event will be 

forwarded upon receipt of your email. 

Register a New PowerAdvocate Account: 

• In order to access the RFP event website, respondents must register their company 

Information on the PowerAdvocate website at www.PowerAdvocate.com . Please 

allow at least one (1) business day for your registration to be completed. Once 

PowerAdvocate has accepted you r registration, please share your interest In 

reviewing the RFP and response documents via an email to 

INDRenewableRFP@duke-energy.com. An Invitation to the event will be forwarded 

upon receipt of your email. 

All communications and responses will be shared via the PowerAdvocate platform. Individual 

questions submitted by respondents will be answered with responses via PowerAdvocate back 

to the respondent. Responses to frequently asked questions may be placed within 

PowerAdvocate under FAQs for the benefit of all respondents, although care will be taken not to 

identify any specific respondents. 

B. Schedule 

The RFP process will include the activities and events as Indicated In the schedule shown below. 

Proposals will be reviewed for completeness, and·offers that do not include the Information 

requirements will be notified and allowed five days to conform. 

Solar RFP Schedule 

Event Date 
090013814-000017 
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All response packages and any supporting Information must be submitted via the 

PowerAdvocate platform on or before 5:00pm on March 28,2014. Duke Energy Indiana will not 

evaluation of proposals associated with this RFP if submitted after that time. 

c. 

The must Include an executive summary, proposal limitations, the technical and cost 

1. 

2. 

3. 

4. 

and relevant company data. 

Please provide an overview of the proposal and 

project benefits and locatlon(s}. 

Please provide In reasonable deti;lil any economic, 

might affect the respondent's ability to deliver 

Include an overview of the 

or system conditions that 

energy and RECs as offered. 

Information submitted should Include Information on the respondent's 

corporate structure (including Identification of parent companies), a copy of the 

most recent quarterly report f'nr;t:3l,nl 

statements that Is sIgned and verified by an 

to Its accuracy, a copy of 

unaudited consolidated financial 

officer of the respondent 

most recent annual 

containing audited consolidated financial statement and a summary of respondent's 

relevant experience. Financial statements, annual and other large documents 

may be referenced via web site address via PowerAdvocate. 

Respondents to this RFP are required to complete a response package (Attachments A­

F) provided by Duke Energy Indiana to In this solicitation process. Respondents 

must respond to all questions In the response package. All respondents will 

execute the NDA in the form attached 

Attachment A: General Information 

Attachment B: Information 

Attachment C: and Interconnection 

Attachment 0: Production Profile 
090013814·000018 



Attachment E: Pricing 

Attachment F: Nondisclosure Agreement (NDA) 

IV. Proposal Evaluation and Contract Negotiation 

A. Initial Proposal Review 

OUCC Attachment 5MB-5 
Cause No. 44578 
Page 9 of 10 

After the proposal submittal deadline, Duke ~nergy Indiana will review all responses for 

completeness and responsiveness. Duke Energy Indiana may request that a respondent provide 

additional information or clarification to its initial proposal. Duke Energy Indiana will make such 

requests within the PowerAdvocate platform and specify a deadline for compliance. Failure to 

provide the requested information or clarification by the deadline may result In disqualification 

of the proposal. 

B. Short. List Development 

Duke Energy Indiana will then evaluate all proposals to provide the most value to the Duke 

Energy Indiana customers with a primary emphasis of the financial Impact to Duke Energy 

Indiana and its customers. Proposals will be evaluated based on present value economics 

considering all costs (respondent-proposed costs, Interconnection and system upgrade costs 

and all other cost impacts) and other factors that may Include, but will not be limited to 

location, credit, relevant experience, technology feaSibility, permitting, deliverability and impact 

to Duke Energy Indiana's balance sheet. 

During the evaluation process, Duke Energy Indiana mayor may not choose to initiate 

discussions with one or more respondents .. Discussions with a respondent shall in no way be 

construed as commencing contract negotiations. 

C. Contract Negotiations 

Duke Energy Indiana will contact the respondent via the PowerAdvocate platform of Its interest 

in commencing contract negotiations. Duke Energy Indiana's commencement of and 

participation in negotiations shall not be construed as a commitment to execute a contract. If a 

contract is negotiated, It will not be effective unless and until it Is fully executed. The contract 

will Include a condition precedent that Duke Energy Indiana has obtained all required regulatory 

approvals to perform under the contract and receive full recovery of all costs. 
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Nothing contained in this RFP shall be construed to require or obligate Duke Energy Indiana to select 

any proposals or limit the ability of Duke Energy Indiana to reject all proposals In Its sole and 

exclusive discretion. Duke Energy Indiana further reserves the right to modify the scheduJe, 

withdraw and terminate this RFP at any time prior to the proposal deadline, selection of a short list 

or execution of a contract. Duke Energy Indiana reserves the right to consider alternatives outside 

of this solicitation. 

All proposals submitted to Duke Energy Indiana pursuant to this RFP shall become the exclusive 

property of Duke Energy Indiana and may be used for any reasonable purpose by Duke Energy 

Indiana, Duke Energy Indiana shall consider materials provided by respondent In response to this 

RFP to be confidential only If such materials are clearly designated as "Confidential". Respondents 

should be aware that their proposal, even If marked "Confidential", may be subject to discovery and 

disclosure In regulatory or judicial proceedlng~ that mayor may not be Initiated by Duke Energy 

Indiana. Duke Energy Indiana will be permitted to disclose Information In response to such requests 

or requirements without protective treatment. Duke Enl;!rgy Indiana will be permitted to provide or 

produce materials and information without any prior consultation with or approval of the 

respondent. 
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OUCC4.20 

Will the net benefits (proceeds) from REC sales be credited to customers through the 
FAC? 

Response: 

Yes. It is the Company's intent, subject to approval by the Conunission, to flow through 
any net proceeds realized from the sales of RECs associated with these solar PPAs to 
customers through the Fuel Adjustment Clause ("F AC") Rider. 

Witness: Suzanne E. Sieferman 
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Request: 

Will DEI sell these RECS to affiliate companies? 

Response: 
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OVCC 4.21 

It is currently the Company's intent to monetize the RECs either through sales on the 
open market or through sales to the Indiana GoGreen program or an affiliate company at 
market prices. The Company has requested authorization in this proceeding from the 
Commission to pursue any ofthese alternatives. Regardless of who the RECs are sold to, 
the sales would be executed at current market prices and the net proceeds of any such 
sales would be flowed through to customers via the FAC proceedings. 

In the future, if Duke Energy Indiana becomes subject to a renewable portfolio standard, 
the RECs will be maintained and should count toward Duke Energy Indiana's required 
renewable energy percentage. 

Witness: Suzanne E. Sieferman 
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OUCC4.7 

For each REC purchased during the last three years, please state the date and the per unit 
price DEI paid. Ifthe price included broker or other administrative fees, please provide a 
breakdown of those amounts. 

Response: 

Duke Energy Indiana states as follows: 

GoGreen Indiana REC Purchases 
: :, . I)urchasc ·' Price [lcr 
, Y¢ar nate REC . Drokeragc Hkg Ratl! 
'-:.29J4"~' :·::': ~:~!~7J/"Sl2Ql%' ::;.;;~ ~~~;·;; ;~:/$ll·35}· ,~ : iticl9.gf@ "t~@~)j . :\8 ;N!l\:"b :~;\~ 
2013 10/1/2013 $1.50 included N/A 

· ~2(jf%~~ ' !;:~~ ;.)9Uqi2Q:i·2;l~n ~::;tJ$[8mKa4JiKgmiFr\~ :iji;: :; S~Q~:~ 

Witness: Christine E. Smitb 


