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TESTIMONY OF OUCC WITNESS JOHN E. HASELDEN 
CAUSE NO. 45245 

INDIANA MICHIGAN POWER COMPANY 
HIGHLIGHT IDENTIFIES CONFIDENTIAL MATERIAL 

 
 

I. INTRODUCTION 

Q: Please state your name, business address, and employment capacity. 1 

A: My name is John E. Haselden. My business address is 115 West Washington Street, 2 

Suite 1500 South, Indianapolis, Indiana 46204. I am a Senior Utility Analyst in the 3 

Electric Division of the Indiana Office of Utility Consumer Counselor (“OUCC”). 4 

I describe my educational background, professional work experience, and 5 

preparation for this filing in Appendix A to my testimony. 6 

Q: Have you previously testified before the Indiana Utility Regulatory 7 
Commission (“Commission”)? 8 

A: Yes. I have testified in many proceedings on a number of issues before the 9 

Commission, including rate cases, demand side management, renewable energy, 10 

environmental trackers,  and applications for Certificates of Public Convenience 11 

and Necessity (“CPCN”). 12 

Q: What is the purpose of your testimony? 13 

A: I discuss how the request by Indiana Michigan Power Company (“I&M” or 14 

“Petitioner”) is unreasonably expensive and not in the interest of ratepayers as 15 

proposed. Although the OUCC supports the development of renewable resources, 16 

I recommend the Commission deny recovery of the South Bend Solar Project’s 17 

(“SBSP or “Project”) costs in the manner I&M requests. Should the Commission 18 

decide to approve the Project, I offer recommended conditions and an alternative 19 
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method of cost recovery that is reasonably comparable with the current market and 1 

more reasonable to ratepayers. 2 

Q: Please describe the review and analysis you conducted in order to prepare 3 
your testimony. 4 

A: I reviewed the Verified Petition, Direct Testimony and Exhibits I&M submitted in 5 

this Cause. I reviewed I&M’s recently submitted IRP.1 I performed an analysis on 6 

the financial aspects of the Project. I composed data requests (“DRs”) and reviewed 7 

I&M’s responses.  I also reviewed documents providing additional market 8 

information on solar energy. 9 

Q: Are you sponsoring any attachments in this proceeding? 10 

A: Yes. I sponsor: 11 

 Attachment JEH-1 to this testimony, which is Slide 32 from I&M’s IRP 12 

Stakeholder Workshop dated May 23, 2019. 13 

 Attachment JEH-2 to this testimony, which contains Petitioner’s Responses 14 

to selected CAC and OUCC DRs; 15 

 Attachment JEH-3 to this testimony is a copy of the Stipulation and 16 

Settlement Agreement from Cause No. 45086; 17 

 Attachment JEH-4 to this testimony is a copy of the Fifth Joint Modification 18 

to the Consent Decree approved by the US District Court for the Southern 19 

District of Ohio Eastern Division; and 20 

 Attachment JEH-5 to this testimony contains copies of: 21 

                                                 
1 Indiana Michigan Power Integrated Resource Plan submitted July 1, 2019. 
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o Northern Indiana Public Service Company’s (“NIPSCO”) 1 

Integrated Resource Plan 2018 Update, Public Advisory Meeting 2 

Three, July 24, 2018, Slide 19; 3 

o “Levelized Cost and Levelized Avoided Cost of New generation 4 

Resources in the Annual Energy Outlook 2019, February, 2019,” 5 

US. Energy Information Administration; and 6 

o “Lazard’s Levelized Cost of Energy Analysis Version 12.0,” 2018, 7 

Lazard. 8 

II. NEED FOR THE PROJECT 

Q: What reasons does I&M provide concerning the need for the SBSP? 9 

A: I&M sets out five reasons: 10 

1. A comparable sized solar project was included in I&M’s 2015 and 2019 IRPs.2 11 

2. The Project creates a diverse portfolio of generating resources.3  12 

3. The Project offers customers the opportunity to learn about renewable energy.4 13 

4. Renewable energy projects, like the SBSP, support economic development of 14 

the communities in which I&M serves.5 15 

5. Customers benefit from I&M ownership of the SBSP.6 16 

Q: Do you agree with I&M’s reasons for constructing the SBSP? 17 

                                                 
2 Direct Testimony of Toby L. Thomas, page 9, line 14 – page 10, line 11. 
3 Thomas Direct, page 6. 
4 Thomas Direct, pages 7 and 13. 
5 Thomas Direct, page 12. 
6 Thomas Direct, pages 10-11. 
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A: No. While the SBSP superficially satisfies the objectives asserted by I&M Witness 1 

Toby Thomas, there are issues with each reason I&M provides that render them 2 

either incorrect or without merit. 3 

 

 

Q: Please explain your concerns about the role the SBSP plays in fulfilling I&M’s 4 
2015 and 2019 IRPs. 5 

A: Renewable resources were included in both IRPs; however, the SBSP does not 6 

provide any economic benefits warranting its inclusion.  Currently I&M has excess 7 

capacity7 and its IRP assumes this situation will not change due to the Rockport 8 

Unit 2 lease termination in 2022.  Additionally, it is now known the Fifth Joint 9 

Modification to Consent Decree recently approved by the United States District 10 

Court for the Southern District of Ohio will effectively remove the environmental 11 

requirements on Rockport Unit 2 that were causing the lease to not be renewed.8 12 

Furthermore, I&M modeled solar resources in its most recent IRP at an estimated 13 

levelized cost of energy (“LCOE”) of $50-54/MWh.9 I&M Witness Joseph 14 

DeRuntz calculates the LCOE of the SBSP at $82.39/MWh; however, I calculate 15 

the LCOE as $90/MWh, as discussed below.10 Regardless, the SBSP is far more 16 

expensive than the costs I&M used in its IRP’s economic modeling, making the 17 

Project’s selection unlikely if I&M had modeled it in its IRP. This is especially true 18 

given recent Rockport 2 developments, which imply less need for capacity and 19 

                                                 
7 Indiana Michigan Integrated Resource Plan, July 1, 2019, Public Summary, page 5, Figure 2. 
8 Notice, June 7, 2019. 
9 Attachment JEH-1. 
10 Direct Testimony of Joseph G DeRuntz, page 13, line 9. 
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energy in the near future. The OUCC issued a data request asking whether I&M 1 

would be willing to rerun its modeling based on its updated numbers.  I&M 2 

responded, declining to model the revised cost of this resource in its IRP.11As 3 

recommended below, I&M customers should not be required to pay for the project 4 

at a cost higher than I&M modelled in its recent IRP and should arguably be lower. 5 

Q: Please elaborate on I&M’s response regarding why updated costs should not 6 
be used to rerun the IRP model to determine if the SBSP would to be selected. 7 

A: In response to a data request, I&M indicated the costs assumed four years ago in its 8 

2015 IRP are close to the current cost estimate for the SBSP.12 Furthermore, in the 9 

2019 IRP I&M assumed the construction of the SBSP is included as a “going-in” 10 

position.13 In other words, the construction of the SBSP is a fixed assumption 11 

already included in the 2019 IRP. I&M indicates that due to the long timeframe to 12 

develop such a project, it cannot change course despite the changed circumstances 13 

in the market showing solar prices at almost half of 2014/2015 prices, as explained 14 

below. The information used to develop a price forecast for solar power made four 15 

to five years ago is stale and does not justify ignoring current market conditions. It 16 

is not too late for I&M to change course and revisit the prudency of this project. 17 

Other than making an imprudent purchase of land for the SBSP, all other 18 

agreements are unexecuted. The SBSP will not start construction until 2020 and is 19 

expected to be completed within eight months. Despite an assumption to its IRP 20 

that this is a “going-in” position, it does not remove the obligation that costs for the 21 

                                                 
11 Attachment JEH-2, Response to OUCC DR 3-31(c). 
12 Attachment JEH-2, Response to OUCC DR 3-31(a). 
13 Id. 
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SBSP should be at least comparable to the market price of solar power assumed in 1 

the same IRP. Nor does it relieve I&M of an obligation to construct a facility with 2 

a reasonable cost.14 If I&M takes years to react to this changing renewable energy 3 

market, as it has in this instance, it should not be pursuing the development of such 4 

projects.  As stated by the Commission in its recent order in Cause 45052,15 where 5 

it quotes from the 2018 Statewide Analysis: “[a] key consideration in long-term 6 

resource planning is the need to retain maximum flexibility in utility resource 7 

decisions to minimize risks. An IRP developed by a utility should be regarded as 8 

illustrative and not a commitment for the utility to undertake.”16  Also, “[t]he 9 

credibility of the analysis is critical to the efforts of Indiana utilities to maintain as 10 

many options as possible, which includes off ramps, to react quickly to changing 11 

circumstances and make appropriate changes in resources.”17 I&M is 12 

demonstrating an inability to function in the manner described above. Utility-13 

developed renewable energy resources should result in a lower cost, comparable to 14 

current market conditions, and at lower risk than through the means afforded by 15 

traditional ratemaking.18  16 

Q: Please explain your concerns about the role the SBSP plays in diversifying 17 
I&M’s generating portfolio. 18 

                                                 
14 IC §§ 8-1-2-0.5 and 8-1-2-4. 
15 Cause No. 45052, Verified Petition of Southern Indiana Gas and Electric Company D/B/A Vectren Energy 
Delivery of Indiana, Inc. for Issuance of a Certificate of Public Convenience and Necessity for the 
Construction of a Combined Cycle Gas Turbine Generation Facility,  Order, at 24 (April 24, 2019). 
16 2018 Report on the Statewide Analysis of Future Resource Requirements for Electricity, page 5. 
17 2018 Statewide Analysis, page 56 (emphasis in original). 
18 See e.g.: Cause No. 45086, Verified Petition of Southern Indiana Gas and Electric Company D/B/A Vectren 
Energy Delivery of Indiana, Inc., for Authority to Construct, Own and Operate a Solar Energy Project, Order 
at 28 (March 20, 2019). 
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A: Coal and nuclear units dominate I&M’s generating portfolio.  This is unlikely to 1 

change in the near term.19 In comparison to I&M’s thermal generators, renewable 2 

resources have relatively low capacity factors, and only a fraction of their 3 

nameplate capacity is credited towards I&M’s resource adequacy.20 Therefore, it is 4 

more relevant to consider the diversity of the energy produced. Table JEH-1 shows 5 

I&M’s forecasted Test Year generation resource mix, as provided in response to an 6 

OUCC data request.21 In addition, I calculated percentages of generation, by 7 

resources, both with and without the SBSP’s estimated production. 8 

 9 

 The percentage of solar production will increase from 0.08% to 0.19%. Overall, the 10 

percentage of renewable generation (wind, solar and hydro) would increase from 11 

                                                 
19 See Thomas Direct, Figure TLT-1, at page 4. 
20 Indiana Michigan Integrated Resource Plan, July 1, 2019, Public Summary, page 5.   
21 Attachment JEH-2, response to OUCC DR 1-2. 

TABLE JEH-1

            I&M System Generation by Type and Energy (GWH)

Nuclear Solar Hydro Wind Coal Total

Without SBSP 17,818 24 111 1,701 11,706 31,360

Percent of Total 56.818% 0.077% 0.354% 5.424% 37.328%
Percent Renewables (Wind+Solar+Hydro) 5.855%

With SBSP 17,818 61 111 1,701 11,706 31,397

Percent of Total 0.56751 0.194% 0.354% 5.418% 37.284%
Percent Renewables (Wind+Solar+Hydro) 5.965%
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5.86% to 5.97%. This modest change of 0.1% does not represent meaningful 1 

diversification. 2 

Q: Please explain your concerns about the role the SBSP may play in providing 3 
an opportunity to learn about renewable energy? 4 

A: I&M has grossly overstated this benefit. There is not much new for customers to 5 

learn from a typical large solar facility such as the SBSP. Visiting such a facility 6 

may be novel for a few minutes but it soon becomes apparent such facilities are 7 

systems containing a few components such as panels, supporting racks, inverters, 8 

and transformers repeated many times. The SBSP will be a conventional 9 

commercial operation that has well-defined expectations of performance. It is not 10 

an experimental or research project. 11 

Q: Please explain your concerns about the role the SBSP may play in offering 12 
customers the opportunity to participate in visible, local solar projects and 13 
encourage economic development.  14 

A: I&M currently offers customers two green power-purchasing options and is 15 

proposing in their pending rate case to transition the existing programs into a new 16 

program. The new program is at a lower cost to participating customers than the 17 

existing programs because it is based upon a market price for Renewable Energy 18 

Credits (“RECs’) (wind and solar) instead of the higher cost of solar RECs 19 

approved in Cause 44511. The current programs did not achieve significant 20 

participation due to cost. The proposed IM Green Rider is based upon New Jersey 21 

Class I RECs that are not site-specific.22 I&M currently maintains a portfolio of 22 

approximately  of these RECs, almost all of which are generated by the 23 

                                                 
22 Cause No 45235, Direct Testimony of I&M Witness Kurt Cooper, page 17. 



Public’s Exhibit No. 2 
Cause No. 45245 

Page 9 of 22 
 

wind farms under contract to I&M.23 To say customers have the opportunity to 1 

participate in the SBSP is misleading. A customer would need to make a 2 

complicated and concerted effort to execute a contract with I&M for the RECs’ 3 

specific source to realize that goal. Regardless, purchasing RECs will not satisfy 4 

the requirements of many corporate customers that subscribe to the Corporate 5 

Renewable Energy Buyer’s Principles, as implied by I&M’s response to OUCC DR 6 

3-22.24 Participants in the Corporate Renewable Energy Buyer’s Principles require 7 

incremental (new) resources and not the purchase of RECs from an existing 8 

source.25 As far as economic development, I&M provided no concrete evidence 9 

that the presence of the SBSP will spur companies to move to this region.  I&M 10 

discussed how various municipal and commercial entities have renewable goals, 11 

but I&M has not specifically shown how the SBSP will lead to greater economic 12 

development.26  As already stated, those corporate customers that subscribe to the 13 

Corporate Renewable Energy Buyer’s Principles will not use the SBSP to further 14 

their renewable energy goals. It is an expensive, and incorrect, assumption that the 15 

SBSP will serve as a “Field of Dreams” proposition (i.e. “If you build it, [they] will 16 

come.”) as further discussed by OUCC Witness Lauren Aguilar. 17 

Q: What concerns do you have regarding I&M owning the SBSP? 18 

A: My primary concerns about I&M’s direct ownership of the SBSP are related to 19 

initial costs, treatment of federal tax incentives in I&M’s proposed ratemaking 20 

                                                 
23 Attachment JEH-2, confidential response to OUCC DR 3-30. 
24 Attachment JEH-2, response to OUCC DR 3-22. 
25 https://buyersprinciples.org/principles/ 
26 Attachment JEH-2, responses to OUCC DR 5-02, 5-03 and 5-04. 
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treatment, ongoing operation and maintenance (“O&M”) costs and O&M risks. 1 

Compared to alternatives such as a power purchase agreement (“PPA”), there are 2 

significantly more costs and risks borne by ratepayers. I discuss those concerns in 3 

depth in the next section. 4 

III. CUSTOMER RISKS 

Q: Please explain customer risks related to the SBSP. 5 

A: As stated above, there are four significant risks I&M is imposing on ratepayers that 6 

would not be present if the project were structured under a PPA: 7 

1. Project costs and overruns; 8 

2. O&M costs and risks; 9 

3. Ratemaking treatment of federal tax incentives; and 10 

4. The uncertainty surrounding I&M’s history concerning the ability to monetize 11 

tax credits and the tax effects of accelerated depreciation. 12 

Q: Please discuss the risks associated with project costs and cost overruns. 13 

A: Under a traditional PPA, I&M would pay for power produced and received on a 14 

$/MWh basis and would not be exposed to financial risk should the project and 15 

associated interconnection costs be more than expected. In this case, I&M produced 16 

an estimate based upon an unsigned Engineering Procurement Construction 17 

(“EPC”) contract and interconnection costs based upon a Class V estimate with an 18 

accuracy of -50% and +100%.27 Even through the actual cost could double, I&M 19 

provided no evidence to support Witness DeRuntz’s Class V estimate, so the actual 20 

                                                 
27 Petitioner’s Exhibit 2, page 11, Attachment JEH-2, Response to OUCC DR 1-26. 
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costs could more than double.28  In addition, I&M included a contingency of $1.2 1 

million.  Any overruns to the estimate will be borne by I&M ratepayers. 2 

Furthermore, it is not clear if or when I&M will realize the 26% federal investment 3 

tax credit (“ITC”) or the tax benefits of accelerated depreciation, as discussed 4 

below.  5 

Q: Please discuss the risks associated with O&M costs.  6 

A: I&M ratepayers are subject to all O&M risks associated with the SBSP. If 7 

equipment fails or needs repair, I&M ratepayers pay for the costs to repair or 8 

replace equipment net of any warranties. Ratepayers also continue to pay all fixed 9 

costs, regardless of output from the facility. Under a PPA, ratepayers are not liable 10 

for any of these costs or lost production. An example of the ownership risk is I&M’s 11 

Deer Creek solar facility (approved in Cause No. 44511), which has not produced 12 

power since July, 2018 due to transformer failures.29 I&M spent $382,698 in 2018 13 

and $236,659 so far in 2019 on Deer Creek for a total of $619,357 in capital 14 

dollars.30 On a $/kW basis, this is equivalent to $153/kW in 2018 and $95/kW so 15 

far in 2019. Comparing these costs to the $15/kW/year estimate for the SBSP,31 one 16 

can see the magnitude of the O&M risk if something goes wrong. In addition, Deer 17 

Creek has been offline for more than a year and, unlike a PPA contract where no 18 

production means no revenue to the owner, I&M continues to recover its fixed costs 19 

through base rates despite no production for over a year. For these reasons, if the 20 

                                                 
28 DeRuntz, Attachment JGD-1. 
29 Attachment JEH-2, Responses to OUCC DR 5-13. 
30 Attachment JEH-2, Cause No. 45235, Response to OUCC DR 7-01. 
31 DeRuntz Direct, page 15, lines 2-3. 
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SBSP is approved, I recommend the Commission cap cumulative O&M costs at 1 

$15/kW/year, escalated at 2% annually. This will reduce I&M ratepayers’ exposure 2 

to O&M risk, placing the risks to ratepayers on par with a PPA. 3 

Q: Please discuss the risks associated with ratemaking treatment of federal tax 4 
incentives.  5 

A: I&M has a history of stating customers will benefit from the ITC for its solar 6 

projects. In Cause No. 44511, I&M Witness Paul Chodak III stated at page 19 of 7 

his testimony: 8 

Q: Will I&M and its customers benefit from the Investment 9 
Tax Credit (ITC)? 10 

A  Yes. A key development that makes utility ownership 11 
appropriate to consider from a customer economics 12 
perspective is the federal tax laws that allows utilities, 13 
among others, to claim a 30% Investment Tax Credit (ITC) 14 
for certain renewable technologies such as solar (the 30% 15 
ITC decreases to 10% after 2016). This was enacted through 16 
the Emergency Economic Stabilization Act of 2008, and 17 
ultimately provides for a reduction in a utility's overall tax 18 
liability for investments in solar technology that was not 19 
available to utilities prior to that time. As Company witness 20 
Halsey describes, any ITC value that I&M receives from its 21 
investment in solar properties will benefit customers by 22 
reducing the revenue requirement over the depreciable life 23 
of the solar property in accordance with federal tax laws.32 24 

 In the subsequent Cause No. 44511 Solar Power Rider (“SPR”) 1 filing, Mr. 25 

Chodak stated at pages 9-10 of his testimony: 26 

Q. WHAT IS THE STATUS OF THE CONSTRUCTION 27 
AT THE FOUR SITES AND THE TIMETABLE FOR 28 
THE CESPP? 29 

A.  On July 24, 2015, I&M broke ground on the first solar 30 
facility, Deer Creek, which is located adjacent to I&M’s 31 
Marion Service Center. This facility will generate a peak of 32 
2.5 MWs, and is expected to begin generating energy by the 33 

                                                 
32 Cause No. 44511, Verified Petition of Indiana Michigan Power Company for Approval of a Clean Energy 
Solar Pilot Project, I&M Direct Testimony of Witness Paul Chodak III, page 19 (July 7, 2014). 
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end of this year. A ground breaking for I&M’s second solar 1 
facility, Twin Branch, located in St. Joseph County, IN was 2 
held on October 26, 2015. This facility will generate 2.6 3 
MWs and is expected to begin generating energy by the end 4 
of July 2016. I&M continues to move forward with two 5 
additional solar sites; Olive, which will be a 5.0 MW facility 6 
near New Carlisle, IN and Watervliet, which will be a 4.6 7 
MW facility near Watervliet, MI. As planned, all four of the 8 
CESPP sites will be located on I&M-owned land in close 9 
proximity 1 to existing I&M substations and within I&M 10 
load centers, minimizing the cost of interconnecting to the 11 
grid. I&M has entered into contracts for each of these four 12 
sites that require the installation be completed by December 13 
31, 2016, to take advantage of the 30% Investment Tax 14 
Credit (ITC). The ITC tax credit is an important benefit to 15 
I&M and its customers because it reduces the revenue 16 
requirement of the CESPP over the depreciable life of the 17 
solar property. Accordingly, the contracts provide for 18 
liquidated damages if the projects are not completed on time. 19 
Importantly, I&M has an experienced generation project 20 
management team closely overseeing construction and I am 21 
confident that the projects will be completed by December 22 
31, 2016.33 23 

However, a few months later, I&M Witness Matthew Horeled stated in his rebuttal 24 

testimony in SPR 1 at page 2: 25 

Q. IS OUCC WITNESS THACKER’S PROPOSAL (PP. 4-26 
5) TO UPDATE THE INVESTMENT TAX CREDITS 27 
(ITC) IN THE CURRENT SPR-1 TRACKER FILING 28 
ACCEPTABLE TO I&M?  29 

 A.  Yes. As the OUCC noted, I&M informed the OUCC that 30 
I&M’s forecasted taxable income indicates it will not realize 31 
the cash benefit of the Solar ITC until 2018 when I&M has 32 
sufficient taxable income. Due to tax normalization rules, 33 
I&M cannot provide customers the benefit of the ITC 34 
amortization until I&M receives the ITC cash benefit. 35 
Ultimately, this is a timing issue. I&M will still realize the 36 
full ITC benefit, which will be amortized over the remaining  37 
depreciable life of the project to reduce customer rates. I&M 38 

                                                 
33 Cause No. 44511 SPR 1, Verified Petition of Indiana Michigan Power Company for Approval of an 
Adjustment to its Rates through its Solar Power Rider, I&M Direct Testimony of Witness Paul Chodak III, 
pages 9-10 (November 20, 2015). 
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agrees to the OUCC proposal to reflect the ITC amortization 1 
as zero in this SPR-1 filing because this supports tax 2 
normalization rules.34 3 

To date, I&M has been unable to take advantage of the federal ITC and tax 4 

accelerated depreciation tax benefits associated with its four solar projects 5 

approved in Cause No. 44511.35 I&M has been deferring the ITC and may be able 6 

to begin amortizing deferred ITC’s for these projects at some future date. However, 7 

I&M will not speculate whether AEP will have a tax appetite in the near future to 8 

take advantage of the ITC.36 We see the same issue arise in the current case where 9 

I&M discusses cost reduction through the ITC and includes the ITC in its LCOE 10 

calculation despite the fact AEP may not be able to take advantage of the ITC. This 11 

is a serious cost risk for ratepayers as demonstrated below in Table JEH-2. Not 12 

being able to use (and credit ratepayers) for the ITC yields an increased LCOE of 13 

$98/MWh.  14 

Table JEH-2 15 
Levelized Cost of Energy Estimates 

I&M Estimate1 $82.38/MWh 
OUCC Estimate Corrected for Property Taxes2 $90.00/MWh 
OUCC Estimate without ITC2 $98.00/MWh 

 
1 DeRuntz, page 13 16 
2Workpaper JEH-1 17 

Furthermore, if I&M can realize the tax incentives in a timely manner, I&M will 18 

realize a significant improvement in cash flow by receiving the 26% tax credit 19 

immediately and tax effects of the accelerated depreciation over five years. I&M, 20 

                                                 
34  Cause No. 44511, SPR 1, I&M Rebuttal Testimony of Witness Matthew Horeled, page 2 (March 22, 
2016). 
35 Attachment JEH-2, Responses to OUCC DR 1-34 and DR 3-17 through 19 
36Attachment JEH-2, response to OUCC DR 3-19. 



Public’s Exhibit No. 2 
Cause No. 45245 

Page 15 of 22 
 

in turn, will credit ratepayer revenue requirements over the subsequent 30 years 1 

leaving ratepayers no benefit for the time value of money associated with these tax 2 

incentives. I calculate the third year cost of energy from the SBSP (assuming the 3 

ability to take the ITC and cost estimates prove to be accurate) to be $109/MWh,37 4 

declining over time as straight-line depreciation occurs over 30 years. Costs 5 

increase in the third year due to higher property taxes on the improvements.38 I 6 

calculate the LCOE for the SBSP to be $90/MWh over 30 years, using I&M’s 7 

numbers for construction costs, O&M, and cost of capital.39 I did not use I&M’s 8 

estimate for property taxes. Pursuant to 50 IAC § 4.2-4, the tax rate on personal 9 

property (“True Tax Value” or “TTV”) varies by year starting at 40%, rises to 63% 10 

in year three and declines thereafter. There is a 30% minimum TTV which would 11 

be applied in year eight and thereafter. I&M applied a constant federal tax rate of 12 

42% and multiplied the product by 30%, instead of using 40% for the first year, 13 

rising to 63% in the third year, and decreasing to 30% by year eight.40 In addition, 14 

I&M did not reflect increased property taxes on land, which will go into effect 15 

approximately one year after the solar facility is built.  Nor did it take into account 16 

the use changes from agriculture.41 I verified the timing and methods of calculations 17 

with staff at the Indiana Department of Local Government Finance. I&M initially 18 

refused to verify the first year cost of energy number42 and replied in a subsequent 19 

                                                 
37 Confidential Workpaper JEH-1. 
38 50 IAC 4.2-4. 
39 Confidential Workpaper JEH-1. 
40 Attachment JEH-2, response to OUCC DR 5-14. 
41 Attachment JEH-2, response to OUCC DR 3-27. 
42 Attachment JEH-2, Responses to OUCC DR 1-37. 
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data request that, by Mr. Auer’s calculations, the cost of energy in the first year of 1 

the project would be $100.80/MWh.43 Mr. Auer’s calculation correlates well with 2 

my estimate in Table JEH-2 where I account for the property tax timing error. 3 

However, this conflicts with I&M’s response to OUCC DR 1-29 that lists the first 4 

year cost of electricity as $67.16/MWh.44 Regardless, my calculations indicate 5 

customers will pay more than the LCOE for the first 11 years and less thereafter. 6 

All of this analysis assumes the cost recovery for the project occurs in a SPR 7 

proceeding.  If, as I&M requests, the Project is placed into base rates, ratepayers 8 

will receive none of these tax benefits.  9 

IV. PROJECT COSTS 

Q: Is the cost of the SBSP competitive with the market? 10 

A: No.  By any metric, the SBSP is expected to cost significantly more than most other 11 

alternatives. The cost is estimated to be $1,838.54/kW compared to the average cost 12 

of $1,151.01/kW for utility-scale build-transfer solar projects reported this past year 13 

by NIPSCO in response to its Request for Proposal (“RFP”).45 Similarly, the 14 

average flat-priced PPA for solar reported by NIPSCO was $35.67/MWh, 15 

compared to an LCOE of $90/MWh for the SBSP. Other reference points for the 16 

LCOE of utility-scale solar published by the U.S. Energy Information 17 

Administration46 and Lazard show cost ranges of $37.6 – 45.7/MWh and $36 – 18 

                                                 
43 Attachment JEH-2, Responses to OUCC DR 3-28 and 3-29. 
44 Attachment JEH-2, response to OUCC DR 1-29 
45 Attachment JEH-5. 
46 Attachment JEH-5, “Levelized Cost and Levelized Avoided Cost of New generation Resources in the 
Annual Energy Outlook 2019, February, 2019,” Tables 1a and 1b. 
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44/MWh, respectively.47 I&M’s estimate assumes it can take advantage of the 1 

federal tax incentives in a timely manner -- something it has yet to do for earlier 2 

solar projects. A significant portion of the high capital investment is due to the 3 

excessive land cost and the 4.5-mile line to I&M’s substation. Similar projects of 4 

this type would be located in more rural areas and closer to the receiving substation.  5 

I&M set out the site selection criteria as “…highly visible from public roads.”48  6 

This deciding factor for site selection was a reason for not considering other sites. 7 

Apparently, I&M felt a close proximity to the Notre Dame campus was a top 8 

priority as well. I&M’s response to OUCC DR 3-11, Attachment 1 (provided in 9 

OUCC Witness Aguilar’s testimony) is a map showing a targeted zone of one and 10 

two mile radiuses from the center of campus. Unfortunately, this targeting results 11 

in high-cost urban and suburban properties for which all I&M customers will pay. 12 

It is the OUCC recommendation the cost of the land purchased for this project not 13 

be included in the project cost recovery due to the image building nature of the cost. 14 

In addition, the project appears to be designed to have a lower capacity factor than 15 

similar projects. It is common, due to lower cost panel prices, to add more panels 16 

such that the direct current (“DC”) capacity of the panels is up to 35% more than 17 

the inverter alternating current (“AC”) nameplate rating. This increases the capacity 18 

factor of the project. The SBSP is estimated to have a capacity factor of 20.6% 19 

compared to similar projects at this latitude of 23-24%. The SBSP will have a DC 20 

output of 25 MW, which is only 20% more than the 20 MW nameplate capacity.49 21 

                                                 
47 Attachment JEH- 5, “Lazard’s Levelized Cost of Energy Analysis Version 12.0,” page 2. 
48 DeRuntz Direct, page 7, line 12. 
49 Attachment JEH-2, Response to OUCC DR 1-31. 
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It does not appear I&M optimized the SBSP for energy output in view of the high 1 

fixed costs; therefore, the LCOE will be higher. The optimization involves 2 

balancing the cost of additional panels to increase kWh production against the value 3 

of the incremental production.  A review of the RFP for the project does not list 4 

capacity factor or kWh production as one of the performance criteria.50   5 

Q: How will I&M treat the RECs generated at the SBSP? 6 

A: It is not clear from the testimony and discovery responses. I&M initially inferred 7 

that 40% of the RECs generated by the SBSP would be retired pursuant to an 8 

agreement with the University of Notre Dame.51 However, I&M also stated the 9 

production of the SBSP is merely a metric used to calculate how many PJM Class 10 

1 RECs will be retired.52 Rather, Notre Dame will not receive RECs directly 11 

generated by the SBSP, but will instead receive RECs from I&M’s general portfolio 12 

of RECs.53 I&M has a large inventory of PJM Class 1 RECs generated by its wind 13 

and other solar projects.54 Later in response to the Commission’s Docket Entry 14 

Dated July 3, 2019, I&M produced an unsigned draft of a purchase and sale 15 

agreement for renewable energy credits between I&M and Notre Dame that stated 16 

                                                 
50 Attachment JEH-2, Response to CAC DR 1-02. 
51 Thomas Direct, page 13, lines 10-12. 
52 Direct Testimony of Brent E. Auer, page 12, lines 1-7. 
53 Id. 
54 Attachment JEH-2, confidential response to OUCC DR 1-40. 
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the RECs would be transferred to Notre Dame from the SBSP unless there was a 1 

failure of the SBSP to generate.55 2 

Q: How does I&M manage its RECs portfolio? 3 

A: It appears I&M retires some RECs pursuant to customer participation in its IM 4 

Green program. However, the majority of RECs in the portfolio appear to be held 5 

until they expire. The current amount of solar and wind RECs in the I&M portfolio 6 

is approximately  and worth approximately . Despite I&M 7 

Witness Thomas’ inference that RECs may be monetized to reduce ratepayer 8 

costs,56 I&M has not done so in recent years.57 I&M stated in response to OUCC 9 

DR 3-7 “By not monetizing (selling) the unsubscribed RECs, I&M and its 10 

customers are able to claim that certain amounts of generation and energy 11 

consumption are carbon free.” In view of the 6% of the power customers receive 12 

that is presumably composed of renewable energy, it is the OUCC’s opinion 13 

customers could benefit more directly by the sale of excess RECs into the market 14 

and thus lower costs by millions of dollars per year. However, I&M will not commit 15 

to selling remaining RECs into the market to ease some of the financial burden to 16 

ratepayers.58  Due to the substantial monetary benefit of selling excess RECs, as 17 

discussed below, the OUCC recommends the sale of excess RECs from the SBSP.  18 

The OUCC further recommends I&M credit ratepayers with any profits from the 19 

sale of excess RECs from the SBSP through a SPR or the Fuel Clause Adjustment 20 

                                                 
55 IURC DE 1-1 Attachment 1. Confidential response to OUCC DR 1-10. 
56 Thomas Direct, page 16, lines 2-4. 
57 Attachment JEH-2, confidential response to OUCC DR 3-30. 
58 Attachment JEH-2, Response to OUCC DR 3-8. 
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(“FAC”) rider. The OUCC will address the issue of monetizing RECs in I&M’s 1 

pending rate case, Cause No. 45235. 2 

Q: Are I&M ratepayers subsidizing Notre Dame’s REC purchases? 3 

A: It is not clear. According to I&M Witness Auer, the RECs Notre Dame is 4 

purchasing will come from I&M’s portfolio and not necessarily from the SBSP.59 5 

However, the unsigned Purchase and Sale Agreement for Renewable Energy 6 

Credits Transaction Confirmation is very specific that the RECs are solar RECs 7 

(“SRECs”) from the SBSP.60 I&M’s existing Green Power Rider uses SRECs 8 

priced at the Pennsylvania Solar REC index, currently $19.80/MWh.  The 9 

Renewable Energy Option price is $35.30/MWh. I&M could sell the SRECs from 10 

its solar facilities and the SBSP at far more than the estimated $6/MWh price to 11 

Notre Dame. To the extent other customers are realizing $6/MWh instead of at least 12 

$19.80/MWh, other customers are being shorted $13.80/SREC, or approximately 13 

$200,000/year. Unfortunately, I&M plans to replicate this subsidization according 14 

to I&M Witness Thomas.61 15 

Q: Mr. Thomas stated Notre Dame will receive naming rights to the SBSP.62 How 16 
might this affect the RECs generated by the SBSP? 17 

A: It appears that this action could invalidate the remaining 60% of RECs generated 18 

by the SBSP. Naming the facility as an extension of Notre Dame implies Notre 19 

Dame is the recipient of all environmental attributes, and perhaps power generated 20 

from the facility, unless there is a clear expression this is not the case.  This 21 

                                                 
59 Auer Direct, page 12, lines 3-5. 
60 Attachment JEH-2, confidential response to OUCC DR 1-10, page 1. 
61 Thomas Direct, page 7, lines 6-9. 
62 Thomas Direct, page 13, lines 9-10. 
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arrangement could be considered a violation pursuant to the Federal Trade 1 

Commission’s Green Guides.63 The OUCC could not verify what “naming rights” 2 

means since this reference appears only in Mr. Thomas’ testimony and press 3 

releases but not in the unsigned Purchase and Sale Agreement for Renewable 4 

Energy Credits Transaction Confirmation. Mr. Auer also notes Notre Dame will 5 

also pay a 20% administrative fee to cover “…customer specific aspects of the 6 

arrangement.”64To the extent these administrative costs are greater than the fees 7 

collected from Notre Dame, I&M customers should not be required to pay the 8 

excess costs. 9 

V. PUBLIC INTEREST 

Q: Is the construction of the SBSP in the public’s interest as currently proposed? 10 

A: No, not as proposed. While the OUCC supports renewable generation, I&M should 11 

develop it in a cost-effective manner. The SBSP clearly falls short of satisfying 12 

reasonable criteria for being in the public interest for many reasons already 13 

discussed, but primarily due to its exorbitant cost. On its face, the SBSP appears to 14 

be an expensive public relations and image-building project for I&M and the 15 

University of Notre Dame. Ratepayers will not likely receive any significant 16 

environmental benefits but will foot the bill for the increased cost of the land 17 

investment and the project’s construction and maintenance  18 

                                                 
63https://www ftc.gov/policy/federal-register-notices/guides-use-environmental-marketing-claims-green-
guides 
64 Auer Direct, page 12, lines 6-7. 
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VI. RECOMMENDATIONS 

Q: Please summarize the OUCC’s recommendations. 1 

A: The OUCC recommends the Commission deny the request for approval to construct 2 

the SBSP and for related ratemaking and accounting treatment.  However, should 3 

the Commission approve I&M’s proposal, the OUCC recommends the following 4 

modifications: 5 

1. Disallow recovery of the cost of land purchased for this project. The 6 
premium cost of the land is for image-building reasons and I&M 7 
customers  should not have to pay this expense; 8 

2. Monetizing all unused RECs in the market and credit proceeds to the 9 
SPR or FAC; 10 

3. Do not allow I&M expenditures for “customer specifics of the 11 
arrangement”65 in excess of the 20% administrative fee paid by Notre 12 
Dame to be included in the SPR-like tracker.66 These activities are for 13 
the primary benefit of Notre Dame and should not be borne by all other 14 
ratepayers. 15 

4. Cap cumulative O&M expenses at the estimated amount of 16 
$15/kW/year, escalated at 2% annually. This will reduce the exposure 17 
of I&M ratepayers to O&M risk, as previously discussed, putting the 18 
risks on par with a PPA; and 19 

5. Set a market competitive fixed price per kWh recovered through an 20 
SPR-like tracker such that ratepayers receive the time value of the 21 
federal tax incentives, regardless of AEP’s tax appetite. This price 22 
should be no higher than a flat $50/MWh over the life of the project. 23 
This is the value I&M used in modeling solar in its most recent IRP and 24 
should be lower to comport with the declining price of solar in the 25 
market. 26 

Q: Does this conclude your testimony? 27 

A: Yes. 28 

                                                 
65 Auer Direct, page 12, lines 6-7. 
66 Auer Direct, page 3. 
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• Two Tranches Available as a Modeling Constraint - Tier 1 and Tier 2 Pricing with Normalized ITC impact 
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• For a 2022 Commercial Operation Date - LCOE $50 to $54/MWh, a slight decline since 3rd Stakeholder Meeting 

• Solar capacity credit increased to 51 .1 % from 38% based on PJM proposal released in February 
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SOUTHERN INDIANA GAS AND ELECTRIC 
COMPANY D/B/A VECTREN ENERGY 
DELIVERY OF INDIANA, INC. 

P. Jason Stephenson 
An Attorney for Southern Indiana Gas and 
Electric Company d/b/a Vectren Energy 
Delivery of Indiana, Inc. 
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INDIANA OFFICE OF UTILITY CONSUMER COUNSELOR 

Randall C. Helmen 
Karol Krohn 
An Attorney for the Indiana Office of Utility Consumer Counselor 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF omo 

EASTERN DMSION 
UNITED STATES OF AMERICA ) 

) 
Plaintiff, ) 

) 
and ) 

) Consolidated Cases: 
STATE OF NEW YORK, ET AL., ) Civil Action No. C2-99-1l82 

) Civil Action No. C2-99-1250 
Plaintiff-Intervenors, ) JUDGE EDMUND A. SARGUS, JR. 

) Magistrate Judge Kimberly A. Jolson 
v. ) 

) 
AMERICAN ELECTRIC POWER ) 
SERVICE CORP., ET AL., ) 

) 
Defendants. ) 

) 
OHIO CITIZEN ACTION, ET AL., ) Civil Action No. C2-04-1098 

) JUDGE EDMUND A. SARGUS, JR. 
Plaintiffs, ) Magistrate Judge Kimberly A. Jolson 

) 
v. ) 

) 
AMERICAN ELECTRIC POWER ) 
SERVICE CORP., ET AL., ) 

) 
Defendants. ) 

) 
UNITED STATES OF AMERICA ) 

) Civil Action No. C2-05-360 
Plaintiff, ) JUDGE EDMUND A. SARGUS, JR. 

) Magistrate Judge Kimberly A. Jolson 
v. ) 

) 
AMERICAN ELECTRIC POWER ) 
SERVICE CORP., ET AL., ) 

) 
Derendants. ) 

) 
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ORDER 

This matter came before the Court on the Parties' Joint Motion to Enter the Fifth Joint 

Modification of Consent Decree (ECFNo.). Having reviewed the submissions of all Parties and 

being fully advised of the positions therein, the Court hereby GRANTS the Joint Motion and 

ORDERS that the followmg Paragraphs of the Consent Decree entered in this case are modified 

as set forth herein. 

IT IS SO ORDERED. 

DATE A. SARGUS, la 
.iu.:.,....JU,.ITED STATES DISTRICT JUDGE 

2 
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FIFTH JOINT MODIFICATION TO 
CONSENT DECREE WITH ORDER MODIFYING CONSENT DECREE 

WHEREAS, On December 10, 2007, this Court entered a Consent Decree in the above-

captioned matters (Case No. 99-1250, Docket # 363; Case No. 99-1182, Docket# 508). 

WHEREAS, Paragraph 199 of the Consent Decree provides that the terms of the Consent 

Decree may be modified only by a subsequent written agreement signed by the Plaintiffs and 

Defendants. Material modifications shall be effective only upon written approval by the Court. 

WHEREAS, pursuant to Paragraph 87 of the Consent Decree (Case No. 99-1250, Docket 

# 363), as modified by a Joint Modification to Consent Decree With Order Modifying Consent 

Decree filed on April 5, 2010 (Case No. 99-1250, Docket# 371), as modified by a Second Joint 

Modification to Consent Decree with Order Modifying Consent Decree filed on December 28, 

2010 (Case No. 99-1250, Docket# 372), as modified by a Third Joint Modification With Order 

Modifying Consent Decree filed on May 14, 2013 (Case No. 99-1182, Docket# 548), and as 

modified by an Agreed Entry Approving Fourth Joint Modification to Consent Decree filed on 

January 23, 2017 (Case No. 99-1182, Docket # 553), no later than December 31, 2025, the 

American Electric Power (AEP) Defendants are required, inter alia, to install and continuously 

operate a Flue Gas Desulfurization (FGD) system on, or Retire, Refuel, or Re-Power one Unit at 

the Rockport Plant. and no later than December 31, 2028, the AEP Defendants are required to 

install and continuously operate a FGD system on, or Retire, Refuel, or RerPower the second Unit 

at the Rockport Plant. 

WHEREAS, the AEP Defendants filed a Motion for Fifth Modification of Consent Decree 

in Case No. 99-1182 on July 21, 2017 (Case No. 99-1182, Docket# 555) and in the related cases 

seeking to further modify the provisions of Paragraph 87 and make other changes. 

WHEREAS, the United States, the States, and Citizen Plaintiffs filed memoranda in 

3 
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opposition to the motion by the AEP Defendants (Case No. 99-1182, Docket# 571and572, and 

Case No. 99-1250, Docket# 405) on September 1, 2017. 

WHEREAS, the Parties made additional supplemental filings and engaged in settlement 

discussions and have reached agreement on a modification t.o the Consent Decree as set forth 

herein. 

WHEREAS, the Parties have agreed, and this Court by entering this Fifth Joint 

Modification finds, that this Fifth Joint Modification has been negotiated in good faith and at ann ·s 

length; that this settlement is fair, reasonable, and in the public interest, and consistent with the 

goals of the Clean Air Act, 42 U.S.C. §7401, et seq.; and that entry of this Fifth Joint Modification 

with.out further litigation is the most appropriate means of resolving this matter. 

WHEREAS, the Parties agree and acknowledge that final approval of the United States 

and entry of this Fifth Joint Modification is subject to the procedures set forth in 28 CFR § 50.7, 

which provides for notice oftbis Fifth Joint Modification in the Federal Register, an opportunity 

for public comment, and the right of the United States to withdraw or withhold consent if the 

comments disclose facts or considerations which indicate that the Fifth Joint Modification is 

inappropriate, improper, or inadequate. No Party will oppose entry of this Fifth Joint Modification 

by this Court or challenge any provision of this Fifth Joint Modification unless the United States 

has notified the Parties, in writing, that the United States no longer supports entry of the Fifth Joint 

Modification. 

NOW THEREFORE, for good cause shown, without admission of any issue of fact or law 

raised in the Motion or the underlying litigation, the Parties hereby seek to modify the Consent 

Decree in this matter, and upon the filing of a Motion to Enter by the United States, move that the 

Court sign and enter the following Order: 

4 
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Modify the provisions qf the Consent Decree, as amended by the first four modificatioru, as 
follows: 

Add a new Paragraph 5A that states: 

SA. A "30-Day Rolling Average Emission Rate" for Rockport means, and sbaJJ be expressed 

as, lb/mm.BTU and calculated in accordance with the following procedure: first, swn the total 

pounds of the pollutant in question emitted from the combined Rockport stack during a Day which 

is an Operating Day for either or both Rockport Units, and the previous twenty-nine (29) such 

Days; second, sum the total heat input to both Rockport Units in mm.BTU during the Day which 

was an Operating Day for either or both Rockport Units, and the previous twenty-nine (29) such 

Days; and third, divide the total number of pounds of the pollutant emitted during the thirty (30} 

Days which were Operating Days for either or both Rockport Units by the total heat input during 

the thirty such Days. A new 30-Day Rolling Average Emission Rate shall be calculated for each 

new Day which is an Operating Day for either or both Rockport Units. Each 30-Day Rolling 

Average Emission Rate shall include all emissions that occur during all periods of startup, 

shutdown, and Malfunction within an Operating Day, except as follows: 

a. Emissions and BTU inputs from both Rockport Units that occur during a period of 

Malfunction at either Rockport Unit shall be excluded from the calculation of the 

30-Day Rolling Average Emission Rate if Defendants provide notice of the 

Malfunction to EPA in accordance with Paragraph 159 in Section XIV (Force 

Majeure} of this Consent Decree; 

b. Emissions ofNOx and BTU inputs from both Rockport Units that occur during the 

fifth and subsequent Cold Start Up Period(s) that occur at a single Rockport Unit 

during any 30-Day period shall be excluded from the calculation of the 30-Day 

Rolling Average Emission Rate if inclusion of such emissions would result in a 
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violation of any applicable 30-Day Rolling Average Emission Rate and Defendants 

have installed, operated, and maintained the SCR at the Unit in question in 

accordance with manufacturers' specifications and good engineering practices. A 

"Cold Start Up Period'' occurs whenever there has been no fire in the boiler of a 

Unit (no combustion of any Fossil Fuel) for a period of six (6) hours or more. The 

NOx emissions to be excluded during the fifth and subsequent Cold Start Up 

Period(s) at a single wiit shall be the lesser of (i) those NOx emissions emitted 

during the eight (8) hour period commencing when the Unit is synchronized with a 

utility electric distribution system and concluding eight (8) hours later, or (ii) those 

NOx emissions emitted prior to the time that the flue gas has achieved the minimwn 

SCR operational temperature specified by the catalyst manufacturer; and 

c. For S02, shall include all emissions and BTUs commencing from the time a single 

Rockport Unit is synchronized with a utility electric distribution system through the 

time that both Rockport Units cease to combust fossil fuel and the fire is out in both 

boil~. 

Paragraph 14 is replaced in its entirety and now reads as follows: 

14. "Continuously Operate" or "Continuous Operation" means that when an SCR., FGD, DSI, 

Enhanced OSI, ESP or other NOx Pollution Controls are used at a Unit, except during a 

Malfunction, they shall be operated at all times such Unit is in operation, consistent with the 

technological limitations, manufacturers' specifications, and good engineering and maintenance 

practices for such equipment and the Unit so as to minimize emissions to the greatest extent 

practicable. 
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Add a new Paragraph 20A that states: 

20A. "Enhanced Dry Sorbent Injection" or "Enhanced DSI" means a pollution control system in 

which a dry sorbent is injected into the flue gas prior to the NOx and particulate matter controls in 

order to provide additional mixing and improved SO:i removal as compared to Dry Sorbent 

InjectioJL 

Paragraph 67 is replaced in its entirety and now reads as follows: 

67. Notwithstanding any other provisions of this Consent Decree, except Section XN (Force 

Majeure), during each calendar year specified in the table below, all Units in the AEP Eastern 

System, collectively, shall not emit NOx in excess of the following Eastern System-Wide Annual 

Tonnage Limitations: 

Calendar Year Eastern System-Wide Annual Tonnage 
Limitations for NOx 

2009 96.000 tons 

2010 92,500 tons 

2011 92,500 tons 

2012 85,000 tons 

2013 85,000 tons 

2014 85,000 tons 

2015 75,000 tons 

2016-2017 72,000 tons per year 

2018-2020 62,000 tons per year 

2021-2028 52,000 tons per year 

2029 and each year thereafter 44,000 tons per year 

Paragraph 68 js replaced in its entirety and now reads as follows: 

68. No later than the dates set forth in the table below, Defendants shall install and 
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Continuously Operate SCR on each Unit identified therein, or, if indicated in the table, Retire, 

Retrofit, or Re-Power such Unit: 

Unit NOx Pollution Control Date 

Amos Unit 1 SCR January 1, 2008 

Amos Unit2 SCR January 1, 2009 

Amos Unit3 SCR January 1, 2008 -- - ·-
Big Sandy Unit 2 SCR January 1, 2009 

Cardinal Unit 1 SCR 1 anuary l, 2009 

Cardinal Unit 2 SCR January 1, 2009 

Cardinal Unit 3 SCR January 1, 2009 

Conesville Unit l Retire, Retrofit, or Re-Power Date of Entry of this Consent 

Decree 
Conesville Unit 2 Retire, Retrofit, or Re-Power Date of Entry of this Consent 

Decree 

Conesville Unit 3 Retire, Retrofit, or Re-Power December 31, 2012 

Conesville Unit 4 SCR December 31, 2010 

Gavin Unit 1 SCR January 1, 2009 

Gavin Unit2 SCR January 1, 2009 

Mitchell Unit 1 SCR January l, 2009 

Mitchell Unit 2 SCR January 1, 2009 

Mountaineer Unit I SCR January 1, 2008 

Muskingum River Units 1-4 Retire, Retrofit, or Re-Power December 31, 2015 

Muskingum River Unit 5 SCR January 1, 2008 

Rockport Unit I SCR December 31, 2017 

Rockport Unit 2 SCR June 1, 2020 

Sporn Unit 5 Retire, Retrofit, or Re-Power December 31, 2013 

A total of at least 600 MW Retire, Retrofit, or Re-Power December 31, 2018 
from the following list of 

Units: Sporn Units 1-4, 
Clinch River units 1-3, 
Tanners Creek Units 1-3 
and/or Kammer Units 1-3 

Add a new Paragraph 68A that reads as follows: 

68A. 30-Day Rolling Average NOx Emission Rate at Rockport Beginning on the thirtieth Day 

which is an Operating Day for either one or both Rockport Units in calendar year 2021, average 
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NOx emissions from the Rockport Units shall be limited to 0.090 lb/mmBTU on a 30-<iay Rolling 

Average Basis at the combined stack for the Rockport Units. Emissions shall be calculated in 

accordance with the provisions of Paragraph SA and reported in accordance with the requirements 

of Paragraph J in Appendix B. 

Add a new Paragraph 68B that reads as follows: 

68B. Informational NOx Monitoring. During the ozone seasons (May 1 - September 30) in each 

of calendar years 2019 and 2020, prior to the effective date of the 30-Day Rolling Average NOx 

Rate at the Rockport Units in Paragraph 68A, the AEP Defendants shall provide an estimate of the 

30-day rolling average NOx emissions from Rockport Unit 1, based on NOx concentrations and 

percent C02 measured at an uncertified NOx monitor in the duct from Unit 1 before the flue gases 

from Rockport Units 1 and 2 combine at the common stack. Hourly NOx rates shall be calculated 

for each hour for which valid data is available, using the following equation: 

NOx lb/mmBtu = [(1.194 x 10-1) x NOx ppm x 1840 scfCOz per mmBtu x 100]/% COi 

The monitor sha11 be calibrated daily and maintained in accordance with good engineering and 

maintenance practices. If valid NOx or C02 data is not available for any hour, that hour shall not 

be used in the calculation of the informational data provided to Plaintiffs, including periods of 

monitor downtime, calibrations, and maintenance. For informational purposes only, NOx 

emission rate data for Rockport Unit 1 on a 30-Day Rolling Average Basis for May - June shall 

be reported to Plaintiffs by July 30, and NOx emission rate data for Rockport Unit 1 on a 30-Day 

Rolling Average Basis for July- September shall be reported to Plaintiffs by October 30. Nothing 

in this Paragraph shall be construed to establish a Unit-specific NOx Emission Rate for Rockport 

Unit l, and these interim reporting obligations are not required to be incorporated into the Title V 

pennit for the Rockport Plant. 
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Paragraph 86 is replaced in its entirety and now reads as follows: 

86. Notwithstanding any other provisions of this Consent Decree, except Section X1V (Force 

Majeure), during each calendar year specified in the table below, all Units in the AEP Eastern 

System, collectively, shall not emit 802 in excess of the following Eastern System-Wide Annual 

Tonnage Limitations: 

Calendar Year Eastern System-Wide Annual Tonnage 
Limitations for so2 

2010 450,000 tons 

2011 450,000 tons 

2012 420,000 tons 

2013 350,000 tons 

2014 340,000 tons 

2015 275,000 tons 

2016 145,000 tons 

2017 145,000 tons 

2018 145,000 tons 

2019-2020 113,000 tons per year 

2021-2028 94,000 tons per year 

2029, and each year thereafter 89,000 tons per year 

Paragraph 87 is replaced in its entirety and now reads as follows: 

87. No later than the dates set forth in the table below, Defendants shall install and 

Continuously Operate an FGD, Dry Sorbent Injection, or Enhanced Dry Sorbent Injection 

system on each Unit identified therein, or, if indicated in the table, Cease Burning Coal, Retire, 

IO 
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Retrofit, Re-power, or Refuel such Unit: 

Unit S02 Pollution Control 

Amos Unit 1 FGD 

AmosUnit2 FGD 

Amos Uilit3 FGD 

Big Sandy Unit 2 Retrofit, Retire, Re-Power or 
Refuel 

Cardinal Units 1 and 2 FGD 

Cardinal Unit 3 FGD 

Conesville Units 1 and 2 Retire, Retrofit, or Re-power 

Conesville Unit 3 Retire, Retrofit, or Re--power 

Conesville Unit 4 FGD 

Conesville Unit 5 Upgrade existing FGD and 
meet a 95% 30-day Rolling 
Average Removal Efficiency 

Conesville Unit 6 Upgrade existing FGD and 
meet a 95% 30-day Rolling 
Average Removal Efficiency 

Gavin Units 1 and 2 FGD 

Mitchell Units 1 and 2 FGD 

Mowitaineer Unit 1 FGD 

Muskingwn River Units 1-4 Retire, Retrofit, or Re-power 

Muskingum River Unit 5 Cease Burning Coal and 
Retire 

Or 

Cease Burning Coal and 
Refuel 

11 

Date 

February 15, 2011 

April2,2010 

December 31, 2009 

December 31, 2015 

December 31, 2008 

December 31, 2012 

Date of Entry 

December 31, 2012 

December31, 2010 

December 31, 2009 

December 31, 2009 

Date of Entry 

December 31, 2007 

December 31, 2007 

December 31, 2015 

December 15, 2015 

December 31, 2015, 
unless the Refue1ing 
project is not completed 
in which case the Unit 
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Unit 

Rockport Unit 1 

Rockport Unit 2 

Sporn Unit5 

S02 Pollution Control 

Dry Sorbent Injection 

and 

Date 

will be taken out of 
service no later than 
December 31, 2015, and 
will not restart until the 
Refueling project is 
completed. The 
refueling project must be 
completed by June 30, 
2017. 

April 16, 2015 

Enhanced DSI, and December 31, 2020 
beginning in calendar year 
2021 meet an Emission Rate 
of0.15 lb/mmBTU ofSO:z on 
a 30-Day Rolling Average 
Basis at the Rockport 
combined stack 

And 

Retrofit, Refuel, or Re-
Power, but must satisfy the December 31, 2028 
provisions of Paragraphs 133 
and 140 

Dry Sorbent Injection 

and 

April 16, 2015 

Enhanced DSI, and June 1, 2020 
beginning in calendar year 
2021 meet an Emission Rate 
of0.15 lb/mmBTU ofS02 on 
a 30-Day Rolling Average 
Basis at the Rockport 
combined stack 

Retire, Retrofit, or Re-power December 31, 2013 

A total of at least 600 MW from the Retire, Retrofit, or Re-power December 31, 2018 
following list of Units: Sporn Units 
1-4, Clinch River Units 1-3. 
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Unit 

Tanners Creek Units 
Kammer Units 1-3 

SOi Pollution Control Date 

1-3, and/or 

Paragraph 89A is replaced in its entirety and now reads as follows: 

89A. Plant-Wide Annual Tonnage Limitation and 30-Day Rolling Average Emission Rate for 

SOz...at Rockport. For each of the calendar years set forth in the table below, AEP Defendants shall 

limit their total annual S02 emissions from Rockport Units 1 and 2 to the Plant-Wide Annual 

Tonnage Limitation for S02 as follows: 

Calendar Years Plant~ Wide Annual Tonnage Limitation for S02 

2016-2017 28,000 tons per year 

2018-2019 26,000 tons per year 

2020 22,000 tons per year 

2021-2028 10,000 tons per year 

2029, and each year thereafter 5,000 tons per year 

In addition to the Plant-Wide Annual Tonnage Limitation for SOi at Rockport, beginning on the 

thirtieth Day which is an Operating Day for either or both Rockport Units in calendar year 2021 , 

S02 emissions :from the Rockport Units shall be limited to 0.15 lb/mmBTU on a 30-Day Rolling 

Average Basis at the Rockport combined stack (30-Day Rolling Average Emission Rate for S02 

at Rockport). Emissions shall be calculated in accordance with the provisions of Paragraph SA 

and reported in accordance with the requirements of Paragraph J in Appendix B. Nothing in this 

Consent Decree shall be construed to prohibit the AEP Defendants from further optimizing the 

Enhanced DSI system, utilizing alternative sorbents, or upgrading the SOi. removal technology at 
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the Rockport Units so long as the Units maintain compliance with the 30-day Rolling Average 

Emission Rate for S02 at Rockport and the 30-day Rolling Average Emission Rate for NOx at 

Rockport. 

Paragraph 127 is replaced in its entirety and now reads as f ollows: 

127. The States, by and through their respective Attorneys General, shall jointly submit to 

Defendants Projects within the categories identified in this Subsection B for funding in amounts 

not to exceed $4.8 million per calendar year for no less than five (5) years following the Date of 

Entry of this Consent Decree beginning as early as calendar year 2008, and for an additional 

amount not to exceed $6.0 million in 2013. The funds for these Projects will be apportioned by 

and among the States, and Defendants shall not have approval rights for the Projects or the 

apportionment Defendants shall pay proceeds as designated by the States in accordance with the 

Projects submitted for funding each year within seventy-five (75) days after being notified by the 

States in writing. Notwithstanding the maximum annual funding limitations above, if the total 

costs of the projects submitted in any one or more years is less than the maximum annual amount, 

the difference between the amount requested and the maximum annual amount for that year will 

be available for funding by the Defendants of new and previously submitted projects in the 

following years, except that all amounts not requested by and paid to the States within eleven (11) 

years after the Date of Entry of this Consent Decree shall expire. 

Pursuant to the Fifth Joint Modification Indiana Michigan Power Company ("J&M") will 

provide as restitution or as funds to come into compliance with the law $4 million in additional 

funding for the States to support projects identified in Section VIII, Subsection B during the period 

from 2019 through 2021. I&M shall provide the funding within seventy-five (75) days of receipt 

of a written request for payment and in accordance with instructions from counsel for the States. 

14 
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Paragraph 128B is replaced in its entirety and now reads as follows: 

128B. Citizen Plaintiffs' M itigation Projects. I&M will provide $2.5 million in mitigation 

funding as directed by the Citizen Plaintiffs for projects in Indiana that include diesel retrofits, 

health and safety home repairs, solar water heaters, outdoor wood boilers, land acquisition projects, 

and small renewable energy projects (less than 0.5 MW) located on customer premises that are 

eligible for net metering or similar interconnection arrangements on or before December 31, 2014. 

l&M shall make payments t.o fund such Projects within seventy-five (75) days after being notified 

by the Citizen Plaintiffs in writing of the nature of the Project, the amount of funding requested, 

the identity and mailing address of the recipient of the funds, payment instructions, including 

taxpayer identification numbers and routing instructions for electronic payments, and any other 

information necessary to process the requested payments. Defendants shall not have approval 

rights for the Projects or the amount of funding requested, but in no event shall the cumulative 

amount of funding provided pursuant to this Paragraph 128B exceed $2.5 million. 

In addition to the $2.5 million provided in 2014, pursuant to the Fifth Joint Modification 

l&M will provide as restitution or as funds to come into compliance with the law $3 .5 million in 

ftmding for Citizen Plaintiffs to support projects that will promote energy efficiency, distributed 

generation, and pollution reduction measures for nonprofits, governmental entities, low income 

residents and/or other entities selected by Citizen Plaintiffs. l&M shall provide the $3.5 million 

in funding within seventy-five (75) days of the Date of Entry of the Fifth Joint Modification of the 

Consent Decree by the Court in accordance with instructions from counsel for Citizen Plaintiffs. 

Paragraph 133 is replaced in its entirety and now reads as follows: 

133. Claims Based on Modifications after the Date of Lodging of This Consent Decree. Entry 

of this Consent Decree shall resolve all civil claims of the United States against Defendants that 
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arise based on a modification commenced before December 31, 2018, or, solely for Rockport Unit 

l, before December 31, 2028, or, solely for Rockport Unit 2, before June 1, 2020, for all pollutants, 

except Particulate Matter, regulated under Parts C or D of Subchapter I of the Clean Air Act, and 

under regulations promulgated thereunder, as of the Date of Lodging of this Consent Decree, and: 

a. where such modification is commenced at any AEP Eastern System Unit after the 

Date of Lodging of the original Consent Decree; or 

b. where such modification is one this Consent Decree expressly directs Defendants 

to undertake. 

With respect to Rockport Unit 1, the United States agrees that the AEP Defendants' obligation to 

Retrofit, Re-Power, or Refuel Rockport Unit 1 would be satisfied if, by no later than December 

31, 2028, the AEP Defendants Retrofit Rockport Unit I by installing and commencing continuous 

operation of FGD technology consistent with the definition in Paragraph 56 of the Third Joint 

Modification of the Consent Decree, Re-Power the Unit consistent with the definition in Paragraph 

54 of the Consent Decree, or Refuel the Unit consistent with the provisions of Paragraph 53A of 

the Third Joint Modification of the Consent Decree. If the AEP Defendants elect to Retire 

Rockport Unit 1 by December 31, 2028, that would also satisfy the requirements of this Paragraph 

and fulfill the AEP Defendants' obligations with regard to Rockport Unit 1 under this Consent 

Decree. The tenn "modification" as used in this paragraph shall have the meaning that tenn is 

given under the Clean Air Act and under the regulations in effect as of the Date of Lodging ofthis 

Consent Decree, as alleged in the complaints in AEP I and AEP II. 

Paragraph 140 is replaced in its entirety and now reads as follows: 

140. With respect to the States and Citizen Plaintiffs, except as specifically set forth in this 

Paragraph, the States and Citizen Plaintiffs expressly do not join in giving the Defendants the 
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covenant provided by the United States in Paragraph 133 of this Consent Decree, do not release 

any claims under the Clean Air Act and its implementing regulations arising after the Date of 

Lodging of the original Consent Decree, and reserve their rights, if any, to bring any actions against 

Defendants pursuant to 42 U.S.C. §7604 for any claims arising after the Date of the Lodging of 

the original Consent Decree. AEP, the States, and Citizen Plaintiffs also recognize that I&M 

informed state regulators in its most recent base rate proceedings that the most realistic date 

through which Rockport Unit 1 can be expected to be in operation with any reasonable degree of 

certainty is December 2028, and the Indiana Utility Regulatory Commission and the Michigan 

Public Service Commission have approved depreciation rates for I&M's share of Rockport Unit l 

to be consistent with the retirement of Unit 1 in December 2028. Notwithstanding the existence 

of any other compliance options in Paragraphs 87 and 133, AEP Defendants must Retire Rockport 

Unit 1 by no later than December 31, 2028. AEP Defendants and the States and Citizen Plaintiffs 

agree that Paragraph 140 prevails in any conflict between it and Paragraphs 87 and/or 133 . 

a. On or before March 31, 2025, AEP Defendants shall submit to PJM 

Interconnection, LLC, or any other regional transmission organization with jurisdiction over the 

Rockport Units, notification of the planned retirement of Rockport Unit 1 by no later than 

December 31, 2028, and a request for such regional transmission organization to evaluate and 

identify any reliability concerns associated with such retirement. 

Paragraph 180 is replaced in its entirety and now reads as follows: 

180. Within one (I) year from commencement of operation of each pollution control device to 

be installed, upgraded, and/or operated under this Consent Decree, Defendants shall apply to 

include the requirements and limitations enumerated in this Consent Decree into federally-

enforceable non-Title V permits and/or site-specific amendments to the applicable state 
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implementation plans to reflect all new requirements applicable to each Unit in the AEP Eastern 

System, the Plant-Wide Annual Rolling Average Tonnage Limitation for SOi at Clinch River, the 

Plant-Wide Annual Tonnage Limitation for S02 at Kammer, and the Plant-Wide Annual Tonnage 

Limitation for SOi at Rockport. 

Paragraph J 82 is replaced in its entirety and now reads as follows : 

182. Prior to termination of this Consent Decree, Defendants shall obtain enforceable provisions 

in their Title V permits for the AEP Eastern System that incorporate (a) any Unit-specific 

requirements and limitations of this Consent Decree, such as performance, operational, 

maintenance, and control technology requirements, (b) the Plant-Wide Annual Rolling Average 

Tonnage Limitation for S02 at Clinch River, the Plant-Wide Annual Tonnage Limitation for SOi 

at Kammer, and the Plant-Wide Annual Tonnage Limitation for S02 at Rockport, and (c) the 

Eastern System-Wide Annual Tonnage Limitations for S02 and NOx. If Defendants do not obtain 

enforceable provisions for the Eastern System-Wide Annual Tonnage Limitations for SOz and NOx 

in such Title V permits, then the requirements in Paragraphs 86 and 67 shall remain enforceable 

under this Consent Decree and shall not be subject to termination. 

Paragraph 188 is modified as follows to update the information required in order to provide 
required notices WJder the Consent Decree: 

188. 

As to the United States: 

Case Management Unit 
Environmental Enforcement Section 
Environment and Natural Resources Di vision 
U.S. Department of Justice 
P .O. Box 7611 , Ben Franklin Station 
Washington, DC 20044-7611 
DJ# 90-5-2-1-06893 
eescdcopy.enrd@usdoj.gov 
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Phillip Brooks 
Director, Air Enforcement Division 
Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
Ariel Rios Building [Mail Code 2242AJ 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 
Brooks.phillip@eoa.gov 

Sara Breneman 
Air Enforcement & Compliance Assurance Branch 
U.S. EPA Region 5 
77 W. Jackson Blvd. 
Mail Code AE-l 8J 
Chicago, IL 60604 
Brenem.an.sara@eoa.gov 

and 

Carol Amend, Branch Chief 
Air, RCRA & Tories Branch (3ED20) 
Enforcement & Compliance Assurance Division 
U.S. EPA, Region 3 
1650 Arch Street 
Philadelphia, PA 19103-2029 
Amend.carol@epa.gov 

For all notices to EPA, Defendants shall register for the CDX electronic system and upload such 
notices at https://cdx.gov/epa-home.asp. 

As to the State of Connecticut: 

Lori D. DiBella 
Office of the Attorney General 
Environment Department 
55 Elm Street 
P.O. Box 120 
Hartford, CT 06141-0120 
Lori.dibella@ct.gov 

As to the State of Maryland: 

Frank Courtright 
Program Manager 
Air Quality Compliance Program 
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Maryland Department of the Environment 
1800 Washington Blvd 
Baltimore, Maryland 21230 
fcourtrigbt@mde.state.md.us 

and 

Matthew Zimmerman 
Assistant Attorney General 
Office of the Attorney General 
1800 Washington Boulevard 
Baltimore, MD 21230 
mzimmerman@mde.state.md.us 

As to the Commonwealth of Massachusetts: 

Christophe Courchesne, Assistant Attorney General 
Office of the Attorney General 
1 Ashburton Place, 18th floor 
Boston, Massachusetts 02108 
Christophe.courchesne@state.ma.us 

As to the State of New Hampshire: 

Director, Air Resources Division 
New Hampshire Department of Environmental Services 
29 Hazen Dive 
Concord, New Hampshire 03302-0095 

and 

K. Allen Brooks 
Senior Assistant Attorney General 
Office of the Attorney General 
33 Capitol Street 
Concord, New Hampshire 03301 
Allen.brooks@doj.nh.gov 

As to the State of New Jersey: 

Section Chief 
Environmental Enforcement 
Dept. of Law & Public Safety 
Division of Law 
RJ. Hughes Justice Complex 
25 Market Street 
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P.0.Box093 
Trenton, New Jersey 08625-0093 
Lisa.morelli@dol.lps.state.nj.us 

As to the State of New York: 

Michael J. Myers 
Senior Counsel 
Environmental Protection Bureau 
New York State Attorney General 
The Capitol 
Albany, New York 12224 
Michael.Myers@ag.ny.gov 

As to the State of Rhode Island: 

Gregory S. Schultz 
Special Assistant Attorney General 
150 South Main Street 
Providence, R1 02903 
gschultz@riag.ri.gov 

As to the State of Vermont: 

Nicholas F. Persampieri 
Assistant Attorney General 
Office of the Attorney General 
109 State Street 
Montpelier, Vermont 05609-1001 
Nick.persampieri@vemont.gov 

As to the Citizen Plaintiffs: 

Nancy S. Marks 
Natural Resources Defense Council, Inc. 
40 West 20th Street 
New York, New York 10011 
nmarks@nrdc.org 

Kristin Henry 
Sierra Club 
2101 Webster Street, Suite 1300 
Oakland, CA 94612 
kristin.henry@sierraclub.org 
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Margrethe Kearney 
Environmental Law and Policy Center 
35 East Wacker Dr. Suite 1600 
Chicago, Illinois 60601-2110 
MKeamev@elpc.org 

and 

Sharmon Fisk 
Earthjustice 
1617 JohnF. Kennedy Blvd., Suite 1130 
Philadelphia, PA 19103 
sfisk@earthjustice.org 

AstoAEP: 

John McManus 
Vice President, Environmental Services 
American Electric Power Service Corporation 
l Riverside Plaza 
Colwnbus, OH 43215 
jm.mcmanus@ae.p.com 

David Feinberg 
General Counsel 
American Electric Power 
1 Riverside Plaza 
Columbus, OH 43215 
dmfeinberg@aep.com 

and 

Janet Henry 
Deputy General Counsel 
American Electric Power Service Corporation 
l Riverside Plaza 
Columbus, OH 43215 
iihenry@aep.com 

As to Gavin Buyer: 

Nicholas Tipple 
Plant Manager 
Gavin Power, LLC 
7397 N. St Rt #7 
Cheshire, OH 45620 
Nicholas.tip,ple@lightstone.com 
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Karl A. Karg 
Latham & Watkins LLP 
330 North Wabash Avenue, Suite 2800 
Chicago, IL 60611 
karl.karg@lw.com 

and 

Alexandra Farmer 
Kirkland & Ellis LLP 
1301 Pennsylvania Avenue, N.W. 
Washington, DC 20004 
alexandra.fanner@kirkland.com 

Add a new Paragraph 205A that reads as follows: 

205A. 26 U.S.C. Section 162(t)(2)(A)(ii) Identification. For purposes of the identification 

requirement of Section 162(f)(2)(A){ii) of the Internal Revenue Code, 26 U.S.C. § 162(f)(2)(A)(ii), 

with respect to obligations incurred under this Fifth Joint Modification, performance of Section II 

(Applicability), Paragraph 3; Section N (NOx Emission Reductions and Controls), Paragraphs 67, 

68, 68A, and 68B; Section V (S02 Emission Reductions and Controls), Paragraphs 86, 87, and 

89A; Section vn (Prohibition OD Netting Credits or Offsets from Required Controls), Paragraph 

117; Section XI (Periodic Reporting), Paragraphs 143 - 147; Section XII (Review and Approval 

of Submittals), Paragraphs 148 and 149 (except with respect to dispute resolution); Section XVI 

(Permits), Paragraphs 175, 177, 179, and 180- 183; Section XVII (Information Collection and 

Retention), Paragraphs 184 and 185; Section XXIII (General Provisions), Paragraph 207; and 

Appendix B; is restitution or required to come into compliance with law. 

Modify Appendix B (Reporting Requirements) as.follows: 

Section I Paragraph 0 is replaced in its entirety and now reads as follows: 

0 . Plant-Wide Annual Tonnage Limitation and Emission Rate for S02 at Rockport. 
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Beginning March 31, 2017, and continuing annually thereafter, Defendants shall report: 
(a) the actual tons of SOz emitted from Units I and 2 at the Rockport Plant for the prior calendar 
year; (b) the Plant-Wide Annual Tonnage Limitation for SOi at the Rockport Plant for the prior 
calendar year as set forth in Paragraph 89A of the Consent Decree; and (c) for the annual reports 
for calendar years 2015 - 2020, Defendants shall report the daily sorbent deliveries to the Rockport 
Plant by weight. Beginning in calendar year 2021, the annual reports shall report the 30-day rolling 
average SOz Emissions Rate at the Rockport stack as required under Section I, Paragraph J of 
Appendix B, and reporting of daily sorbent deliveries will no longer be required. 

Section I Paragraph S. is replaced in its entirety and now reads as follows: 

S. Notification of Retirement of Rockport Unit l. 

AEP Defendants shall provide to the Plaintiffs a copy of the notification submitted to PJM 
Interconnection, LLC, or any other regional transmission organization pursuant to Paragraph 
140.a, and a copy of any response received from PJM Interconnection, LLC, or any other the 
regional transmission organization. 

Delete Paragraphs T and U from Section I of Appendix B. 

Except as specifically provided in this Order, all other terms and conditions of the Consent Decree 

remain unchanged and in full effect. 

SO ORDERED, THIS \~DAYOF_n, ____ ~, 2019. 
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SIGNATURE PAGE FOR THE 
F1FI'H JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United Stalls v. American Electric Power Service Corp., et aJ. 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR THE UNITED STATES 

M~int~II te.J,, Jr 
Senior Counsel 
Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Washington, D.C. 20530 
(202) 307-1859 
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SIGNATURE PAGE FOR THE 
FIFTH JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United States v. Ame,ican Electric Power Service Corp., et al 
Civil Action No. 99..CV-1182 and consolidated cases 

FOR THE UNITED STATES 

ip A. Broo 
Director, Air Enforcement Division 
Office of Civil Enforcement 
United States Environmental Protection Agency 
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SIGNATURE PAGE FOR THE 
FIFTH JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United States v. American Electric Power Service Corp., et al. 
Civil Action No. 99-CV-1182 Rnd consolidated cases 

FOR THE ST A TE OF CONNECTICUT 

WILLIAM TONG 
ATTORNEY GENERAL 
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FOR THE STATE OF MARYLAND: 

BRIAN E. FROSH 
Attorney General 

By:. 
MATIHEW ZIMME~y .. ~ 
Assistant Attorney G,,.. ..... _ 
Office of the Attome 
1800 Washington Blvd. 
Baltimore, Maiyland 21230 

28 



Case: 2:99-cv-01182-EAS-KAJ Doc #: 606 Filed: 07/17/19 Page: 29 of 38 PAGEID #: 14855 

Cause No . 4524 5 
OUCC Attachmen t JEH-4 
Page 29 of38 

SIGNATURE PAGE FOR THE 
FIFTH JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United States v. American Electric Power Service Corp., et aL 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR THE COMMONWEALTH OF 
MASSACHUSEITS 

MAURA HEALEY 
ATTORNEY GENERAL 

Christophe Courchesne 
Assistant Attorney General 
Office of the Attorney General 
1 Ashburton Place, I gth Floor 
Boston, MA 02108 
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SIGNATURE PAGE FOR THE 
FIFTH .JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United State:.· v. American Electric Power Service Corp., et al. 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR THE STATE OF NEW HAMPSHIRE 

GORDONJ.MACDONALD 
AITORNEY GENERAL 

K. Allen Brooks 
Senior Assistant Attorney General 
Office of the Attorney General 
33 Capitol Street 
Concord, New Hampshire 0330 I 
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SIGNATURE PAGE FOR THE 
FIFTH .JOINT MODIFICATION OF THE CONSENT DECREE 

in 

U11ited Stales v. American Electric Power Service Corp., eJ al. 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR THE STA TE OF NEW JERSEY 

GURBIR S. GREWAL 
ATIORNEY GENERAL 

Deputy Attorney General 
Dept. of Law & Public Safety 
Division of Law 
R.J. Hughes Justice Complex 
25 Market Street 
P.O. Box 093 
Trenton, NJ 08625-0093 
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SIGNATURE PAGE FOR THE 
FIFI'B JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United States v. Amerielln Ellltrlc Power &mu Corp., et aL 
Civil Action N0- 99..CV-1182 and consolidated cases 

FOR THE STATE OF NEW YORK 

LETITIA JAMES 
ATTORNEY GENERAL 

/Jl, I(() ~A 
~ r== 
Senior Counsel 
Environmental Protection Bureau 
New York Smte Attorney General 
The Capitol 
Albany, NY 12224 
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SIGNATURE PAGE FOR THE 
FIFfH JOINT MODIFICATION OF THE CONSENT DECREE 

in 

UniUd States v. American ElecJrlc Power Service CtJrp., et aL 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR THE STA TE OF RHODE ISLAND 

ory . ~•lilfl 
Special eral 
150 South Street 
Providence, RI 02903 
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SIGNATURE PAGE FOR mE 
FIFTH JOINT MODIFICATION OF THE CONSENT DECREE 

in . 

United States v. American Electric Power Service Corp., et al 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR THE STATE OF VERMONT 

TIIOMAS J. DONOVAN, JR. 
AITORNEY GENERAL 

Th~ '=Jc 
Assistant Attorney General 
Office of the Attorney General 
109 State Street 
Montpelier, VT 05609-1001 
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SIGNATURE PAGE FOR THE 
FIFTH JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United Stlltes v. American Electric Power Service Corp., et aL 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR NATURAL RESOURCES DEFENSE 
COUNCIL, INC. 

h~, &nwik-s 
Nancy S. Marks 
Natural Resources Defense Council, Inc. 
40 West 20th Street 
New York, NY 1001 1 
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SIGNATURE PAGE FOR THE 
FIFTH JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United States v. American Electric Power Service Corp., et al. 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR SIERRA CLUB 

Kristin Henry 
Sierra Club 
2101 Webster Street, Suite 1300 
Oakland, CA 94612 
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SIGNATURE PAGE FOR THE 
FIFm JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United States v. American Electric Power Service Corp., et al. 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR OHIO CITIZEN ACTION, CITIZENS ACTION 
COALITION OF INDIANA, HOOSIER 
ENVIRONMENTAL COUNCIL, OHIO VALLEY 
ENVIRONMENTAL COALITION, WEST VIRGINIA 
ENVIRONMENTAL COUNCIL, CLEAN AIR 
COUNCIL, IZAAK.WAL TON LEAGUE OF 
AMERICA, ENVlRONMENT AMERICA, 
NATIONAL WILDLIFE FEDERATION, INDIANA 
WILDLIFE FEDERATION, AND LEAGUE OF omo 
SPORTSMEN 

Margrethe Kearney 
Environmental Law and Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago, IL 60601-2110 
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SIGNATURE PAGE FOR THE 
FIFTH JOINT MODIFICATION OF THE CONSENT DECREE 

in 

United States v. America11 Electric Power Service Corp., et al. 
Civil Action No. 99-CV-1182 and consolidated cases 

FOR TJIE AEP COMPANIES 
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AFFIRMATION 

I affam, under the penalties for perjury, that the 

Indiana Office of Utility Consumer Counselor 

Cause No. LJ5J'f5 
~-Id.- J9 

Date 



CERTIFICATE OF SERVICE 

This is to certify that a copy of the Indiana Office of Utility Consumer Counselor's 

Redacted Testimony of Jolzn E. Haselden has been served upon the following parties ofrecord in 

the captioned proceeding by electronic service on August 12, 2019. 

Indiana Michigan 
Teresa Morton Nyhati 
Jeffrey M. Peabody 
B ARNES & THORNBURG LLP 
tnyhart@btlaw.com 
jpeabody@btlaw.com 

Matthew S. McKenzie 
AMERICAN E LECTRIC POWER SERVICE C ORP. 
msmckenzie@aep.com 

Citizens Action Coalition of Indiana 
Jennifer A. Washburn 
Margo Tucker 
CAC 
jwashburn@citact.org 
mtucker@citact.org 

on Haas 
eputy Consumer Counselor 

INDIANA OFFICE OF UTILITY CONSUMER COUNSELOR 
PNC Center 
115 West Washington Street 
Suite 1500 South 
Indianapolis, IN 46204 
infomgt@oucc.in.gov 
317/232-2494 - Telephone 
317/232-5923 - Facsimi le 
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